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PREFACE. 



This volume is intended to be naed as a book of reference 
by all who have anytiiing to do with conveyancing and reg- 
istration. 

It has been made as brief as possible, so that the existing 
law may be readily found by those who are not lawyers ; 
and in general, the kind of type employed has been made 
to show the character of the matter. 

It has been prepared by reducing the MS. designed for a 
much larger work, giving the earlier law and tracing its 
modification down to the present time ; hence it may, owing 
to the omissions made, appear not to be so full as might 
be desired. It is intended to contain only the law now in 
force. Where any repealed or unconstitutional laws, or 
sections thereof, are inserted, it is done because H: was un- 
avoidable, and solely to construe the existing law. Certain 
references have not been made, because foreign to the scope 
of this work and because of doubts as to their validity. 
For example : Section 14 of Chapter 84 of the General 
Laws of 1876 is not cited on page 97, § 37, c, because it 
does not in terms amend or repeal any part of "An Act 
concerning wills," of March 16, 1840, 167, Sees. 6, 8 (P. D., 
!tl4, 915, Arts. 5366, 5367), and it is not clear that under 
tile Constitution the general repealing clause could have 
cither an amending or repealing effect. (See Xeill v. Keese, 
5 Texas. 23.) 
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Introduction. 



{a.) One who seeks to parchase lands jn Texas, if lie proceeds ia 
a busineBs-Uke niatmer, will, as a matter of economj and snfuty, 
obtain aa aVstrnet of title, as wdl as the title paperc, of the party 
wishing to sell, and take the advice of his connsel thereon before 
coutractlug. By so doing, he mny, at a trifliog cost, avoid the risk 
of serious loss, especially wheu the title is deruigiied through an es- 
tate. If he contemplates buying on a credit, he needs to know wliat 
stipulations in the agreement for purchase, or what covenants in the 
title bond, are needed for his full protection. If he expects to cod- 
siimmj^te the purcha.se at once by paying tlie purchase luooey ami 
taking a deed, it is essential that he should be advised what cove- 
nants, in addition to, or independent of, the covenant of general 
warranty, should be embodied in the deed in order to hold him 
harmless in any contingency. 

(h.) The covenant of ^neral warranty has bnt a limited scope, 
lieyond which it cannot be extended by construction , As coui'ts 
cannot make contracts for parties, it cannot be construed to cover 
the ground embraced in the covenant of seizin, the covenant of a 
flood right to convey, the covenant against incumbrances, the cove- 
nant for quiet ei^oyment, the covenant for further assurance, the 
special covenants suggested in i 14, r, or, indeed, any other covenant 
not inserted in (he deed. 

(o.) The certificates of acknowledgment or of proof and of regis- 
tration shonid also he submitted to counsel . 

{d ) The aim of a parchaaer in general is to obtain the fee simple 
title — not the title to a less estate than a fee simple, or merely an 
vquitable title. It is true that he can maintiLin trespass to try title 
on a merely equitable title in the conrts of Texas, but not in the 
United States courts of Texas. (Sheirhurn v. DeCordova et al., 24 
How., 435-6.) By neglecting to hare hia deed witnessed by "two 
or more credible witnesses," he can get less than a fee simple title. 
The jwwTi'w)— foe it lias been held a proviso or condition (see infra, 
i 16, p) — "if the same be executed in the presence of, and subscribed 
by, two or more credible witnesses," nnder the rule ervresaio uitius 
ejxltaio altei-ius, amoanta to a statement tliat the iuatrnment, no mot- 
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ter liow worded, lihaW not l>e vulid oDct effectaal to conrey from one ■ 
Iieraon to nnotlier tli« he simple of any land or real estate where it 
18 not witneitsed as tlie Act concerning conveyances presciibea. 

{e.) Tlie mnsini eommHain en-or fadt jnt does not lical tlie lack 
of Rnbgi-rilting witnesses or of a nenl (or scroll as its subatitntr).* 

In point of fact, it is noE. and never has been the comiDon error to 
have fleeila excctit«d n-illinut subscribing wit-neBses and withont 
HeiiU of Bcrolls. Tli« mniority of conTtyances lu Teins hare altrays 
l>e«n witnessed and sealed, aa the Act Concerning ConvevRnces re- 

Besides, it is the dnty of the legal adviser of a pnrclirser to see U> 
it that the cnnveyiince he apprnree, whether H be of the fee stmple 
or of a less estate, or merely of an eqiiilable tiUe, as may be agreed 
npou between the f arties, shonld be in all re8pe<;t3 guarded agninsc 
Ihe possibility of n sncceiMfal attack: and to that end, the snbscrib- 
iiig witnesses and the seal (or scroll as its substitute) are alike eseen- 
lial. 

(/.) In many instances, especially where, from want of time or 
otlier canse, an abstract of title and the title papers cannot be had, 
A prudent conusel irill advise his client not to contract for the pur- 
chase of land unless the agreement, title bond or deed provides for 
the payment of liquidated damages in c^se of a failure of the title. 
The mere interest on tlie pn)<chase money from the time of its pay- 
ment is in many cases not sufficient to secure the pnrclmserfruiu loss, 
and a contract fur li<|uidated damages has been held to be legal, f 

{g.) It is believed that where tlie title purchased is shown of re- 
cord to be defective, the pnrchaaer cannot recover on bis covenant 



■greemenl, and which hKB been delivered by the parties." (0>.-T..ltt., 171; 1 BI. Com., 
ZMl; ^hep. ToDcb., Ml.) ThI* sppliee to all lustrunieiila in wrlllu^, uudor wal, 
whether itiey relate to the eoDvcyance of laode or any otber matter; a bond, a sin- 
gle bill, an aartenipnt In writing, or any other contract whatever when reduced to 
writing, which writing le seaied and ilelivered, la aa much a deed as any canvpvance 
of land. (i8erg. ARawle, CMil Mood Cr. Cas.. S7; S Dana, ses; I How. Hiss. R„ IH; 
I Mi'MulIen, SIS.) Signing <9 not necee«ary at commoD law to malie a deed. (1 Et. 
1-oth., I««; llCo. Rep., r-8;es. AR., 811.")— IBouvier'eLawDlc, "I>eed,"SM. 

By Ihe Mexican law an inatnipeat rorrespDodlnjf with a common law deed waa a 
more formal and better anthcnilrated instrument than a deeil at common law. It 
had to be executed before and authentlcsted hy a Judge, or a notary public haviiig; 
miipler power* than a nolarj In a common law connfay— on itainped paper, to be 
duly signed — a paraph (mbrlca) being appended to each Blgnatnre— and witnessed- 
I'he original ("protocDlo"] remained with the otScer and constitulcd the record.— 
(Vease Escriche Megicana, "Iiwtrumeato Publico.")— Ed. 

fBee Dnnt v. Sritt, 11 Tcias, ITS.) 
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of general warmnty until ^ft.er eviction by suil, and tliat even ia 
tlint case, wliere the plhiniiff, linvuig parnmouDt tide, liy reasim of 
liis faihii* to pay Statu taxes {P, D. 807, Art. 5306), linking been 
proven by the dffehdant, is pi-ccladed from judgment for niBNne 
proQto, tlie defendant cannot recover from \ng vendor interest on tlie 
pui-cbase tnimey fi-oiu tlie date of its payment, 

(A.) Tliey n'ho seek to ascertain and put in eserntion tlie best 
metbiida of pveparirig*, caueiug to be autlu-nticated, deposited for 
record in the counlj where tliey will give constrnctive notice, and 
reeorded, deeds and otber written instruuicnCB, will find tliisliiile 
ciimpilaliou convsuient fur reference. 

(t.) Tlie list of all officers of Te3a8(iiDder tbe Constitution of the 
State of Texas of 1876) anthoHzed to take and certify ncknowledg- ' 
ments and proofs for record, is more voluminous tlian waeantici- 
)iiited, bnt will be found useful, not only at present, but at all times 
iu the future, 'or when a deed is submitted that appears to be duly 
certified, it will be Ratisfactury to know that tie whose certiHcate is 
indorsed or annexed was at the time he certified actually nu officer. 
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Explanation. 



Where a Statute, or a Bectlon of a Statute, or ot the Con- 
stitutioD, is given entire, it ia printed in Small Pica type. 

Tlie remarks of the compiler are in Bourgeois type. 

The alMtracta of the DeoUlons of tlie Bapreine Court are In Brevier type. 

The Notes arc in Nonpareil type. 

Hence from the type, in general, tlie diameter of the matter can 
be aacertafned at a glance. 



ERRATA. 



On page 39, i 14, i, after tbe words "his heira and assigns, 
against.," read " every " instead of " any." 

On pa^e 61,i it3,h,l, after the word witness, read " or witnesses 
known to the officer." 
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The Law of Conveyancing, Etc. 



THE OBJECT, SCOPE AND ARRANGEMENT OF 
THIS WORK. 

4 1. Tlie purpose of tliia cmnpilaMou is to give the law in force in 
TesftB— not tlio law of niiy other State- -wlietlier Id tlieforni of stat- 
utes or tlecisioTiH of tlie Supictne Court, toiicliing conveyancing and 
TegiatralioD. The Acts exchi<<ively relating to conveyances of land 
■are flret inRerted entire, so that they may bo coastrued together as 
n whole. They will l>e follon-cd by the sections of Acts and refer- 
«ucea to decisiiina of the Sii|irciBe Conrt of Texas, relating to the 
lauhstauce, form, aathenticufton and registration of conveyances or 
deeds, and also of siidi other written instruments as are required 
iiy law, in orde*- that they may have effect as coostrnctivo notice, lo 
lie I'egietered in the proper clerks' officps of the county eonrts— anil 
not elsewhere. 

For convenience, the law as to conveyances, etc., of real estate 
is presented in the oriier in which it would naturally have to be as- 
■ceiiained on invesiigation by one who, for ilio tirsC time, has to pre* 
pare a deed H«d have iC duij executed, certified and delivered for 

The law as to other v.'rittcn instruincuts, than such as abeolately 
vonvpy land, follows. 

Certain additional Forms, adapted to the retinirements of Uie 
people uf this State, may be fnuiid in the Appendix. 

J 2. An Act to pitEVEKT Frauds and FRAUDtrLEKT Cox- 

VEYAXCE6. 

(a.) Soetiott 1. JBe it enacted by the Senate and House 
of Jiepresenlatives of the HepuoUc of Texas, in Congress 
assembled. That no action shall bo brought -whereby to 
charge any executor or administrator, upon any special 
promise, to answer any debt or damage out of his own es- 
tate, or whereby to charge the defendant, upon any special 
promise, to answer for the debt, default or miscarriage of 



r,o,i,,-,-,ih,.GoO(^lc 



St&tdtb of Frauds. — $ 2 ; a,b. 



another pcrGon, or to charge any person, upon any agree- 
ment made upon coasidenitton of marriage, or upon any 
contract for the aale of lands, elarea, tenements or beredit- 
itincnts, or the making any lease thereof for a longer term 
than one year, or upon any agreement which ia not to be 
porfotmed within the Hpacs of one year from the making 
thereof, unless the promise or iigrcemont upon which such 
action shall be brought, or some memorandum thereof, shHil 
bo in writing and signed by the party to be chaiged there- 
with, or some person byhim thercmito lawfully authorized. 
(6.) Sec. 2. SeitfarUier enarfe((,Thateveiygift,grant 
or conveyance of limds, slaves, tenements, hereditaments, 
goods or chattels, or of any rent, common or profit out of 
the same, by writing or otherwise, and every bond, suit, 
judgment or execution had or made and contrived of malice, 
fraud, covin, coTltision or guile, to the inteut or purpose to 
delay, hinder or dei'nmd creditors of their just and lawful 
actions, suits, debts, accounts, damages, penalties or for- 
feitures, or to defraud, or to deceive those who shall pur- 
chase the same lauds, slaves, tenements or hereditaments, 
or any rent, profit or commodity oot of them, shall be from 
henceforth; deemed and taken only as ug;iiiist the person 
or persons-, his or her or their heirs, successors, executors, 
administrators or assigns, and every of them whose debts, 
suits, demands, estates, interests, by such guilefid and co- 
vinious' dfewees-and practices as is aforesaid, shall or might 
be in anywise disturbed, hindered, delayed or defrauded, to 
bo clearly and utterly void ; any pretense, color, feigned 
consideration, expressing, of uso or any other matter or 
thing to the contrary notwithstanding ; aad moreover, if any 
conveyance be of goods or chattels or slaves, and be not, 
on eousideration, deemed valuable iu law, it shall be taken 
to be fraudulent within this act, unless the same be by will 
duly proved and recorded, or by deed in writing, or other 
iastrunieut acknowledged or proved, if the same deed or 
instrument of writing include lands alao acknowledged oc 
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proved in such manner as convcyauces of lands are by law 
directed to be ackoowledgcd or prored, or if it be goods 
and chattels or slaves only, then acknowledged or proved by 
two or more witnesses and recorded in the manner as now 
established by law, or may hereafter be established, for the 
recording of deeds of conveyances of real estat« in this Re- 
public, or unless possession shall really and bono fide la- 
main with the donee ; and in like manner, when any loan 
of goods and chattels or slaves shall he pretended to have 
'l>een made to. any person with whom, or those claiming 
under bim, possession shall have remained by the space 
of three years, without demand made and pursued by due 
process of law on the part of the pretended lender, or 
when any reservation or limitation shall be pretended to 
have been made of a use or property, by way of condition,, 
reversion, remainder or othenvise in goods and chattels, the- 
possession whereof shall have remained in another iis afore- 
said, the same shall be taken, as to the creditors and pur- 
chasers of the persons aforesaid so remaining in possession,, 
to be fraudulent within this act, and that the absolute prop- 
erty is with the possession, unless such loan, reservation or 
limitation of use or property were declared by will, or by 
deed in writing, proved and recorded as aforesaid. 

(c.) Sec. 3. Be it farther enacted. Thai the second sec- 
tion of this act shall not extend to any estate or interest 
ia any lands, goods, chattels, slaves, or any cents, common 
or profit out of the same, which shalt bcj. upon-, good con- 
sideration and bona fide lawfully conveyed or assured) toi 
any person or persons, bodies politie or corporate. 

Approved January 18, 1840.— (pp. 28, 29.) 

5 3. An Act Conceesing Convetances." 
(a.) Section 1. Be it enacted h/i the Senate and House 



•The reader must estlary himself. Iij te[to«nce to tho Acts and Digests, whnl sec- 
tloDS of this Act are in force. Seotioa 3 is no( repealed. Sections a and 10 appear to 
M repealed, wliUesectlau)! Sand 11 seem, to IM repealed and eitpplledby Ibe Code— Ep. 
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of Sepreaentativea of the liepublic of Texas, in Congreag 
assembled, That no estate of inberitaoco or freehold, or for 
a term of more thau five years, iu lands aud teDcments, 
shall be conveyed from one to another, unless the convey- 
ance bo deelared by writing, sealed and delivered ; and any 
iDstrument to which the person making the aame shall affix 
a scroll, by way of seal, shall be adjudged and holden to 
be of the same force and obligation as if it were actually 
sealed ; provided, the person making tbe same shall, in the 
body of the instrument, recognize such scroll as having 
been affixed by way of seal ; nor shall such conveyance be 
good against ii purchaser for valuable consideration, not 
having notice thereof; nQr any creditor, unless the same 
writing be acknowledged by the party or parties who shall 
have sealed and delivered it, or proved by two witnesses 
to be his, her or their act, before the county court of the 
county in which the land conveyed, or some part thereof, 
lieth ; or in the manner hereinafter directed, and be lodged 
with the clerk of ,the county court to be recorded. 

(ft.) Sec. 2. Be it further enacted. That no covenant or 
agreement made in consideration of marringe shall be good 
against a purchaser for a valuable consideration, not hav- 
ing notice thereof, or any creditor, unless the same cove- 
nant or agreement be acknowledged by the party to be bound 
thereby, or proved by two witnesses to be his, her or their 
act ; if land be charged before the court of the county in 
which the land, or part thereof, lieth ; or if personal estate 
only be settled, or covenanted, or agreed to be paid or 
settled before the court of that county in, which such per- 
sonal estate shall remain, and before the court of tbe county 
in which the married parties may reside (if tiiey reside in 
unother county), or in the manner hereinafter directed, and 
be lodged with the clerk of the county court in which such 
j)roperty may remain, and in which such married parties 
•may reside, to be recorded ; and all the provisions of this 
,act shall be complied with, notwithstanding anything that 
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may be contained in the eighth sectiou of the Act to adopt 
the commou law, etc., approved January 20, 1840. 

(c.) Sec. 3. Be it further enacted. That ia no ease shall 
livery ot seizin, or the placing the purchaser in possession, 
be necessary to pass any freehold estate in lands. 

(d.) Sec. 4. Be it further enacted. That all bargains, 
sales, and other conveyances whatever, of any lands, tene- 
ments and hereditaments, whether they may be made for 
passing any estate of freehold or inheritance, or for a term ' 
of years ; and deeds of settlement upon marriage, whether 
land, slaves, money, or other personal thing, shall l>e set- 
tled or covenanted to be left or paid at the death of the 
party or otherwise ; and all deeds of trust and mortgages 
whatsoever, which shall hereafter be made and execnted, 
shall be void as to all creditors and subsequent purchases 
for valuble consideration without notice, unless they shall be 
acknowledged or proved and lodged with the clerk, to be 
recorded according to the directions of this act, but the 
same as between the pftrties and their heirs ; and, as to all 
subsequent purchasers, with notice thereof, or without val- 
uable consideration, shall nevertheless be valid and bind- 
ing. 

(e.) Sec. 5. Be it farther enacted. That the clerks ot 
the several county courts of this Republic, and their depu- 
ties, shall be and they are hereby authorized and required 
to admit to record at any time, in the form required by this 
act, any conveyance, either on the acknowledgment of the 
party or parties, or the proof, on oath, ot such acknowledg- 
ment by the legal number of witnesses thereto made, in ths 
offices of the respective clerks ; or upon the certificate of 
some district judge or chief justice, or notary public of a 
county, with the seal ot his office thereunto annexed, that- 
such acknowledgment was made, or the execution of the iu- 
strumeiit proven as required above ; and any conveyance so 
recorded shall have the same legal validity, in all respects,. 
as it it were proven in open court. 

(y.) Sec. 6. Be it further enacted, That any deed may 
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in. like manner be admitted to record upon the certificate, 
under sedl, of any two justices of the peace for any county 
in this Eepublic, annexed to such deeds, and to the follow- 
ing effect, to wit : Republic of Texas, county of . 

We, A, B. and C. D., justices of the peace' in the county 
aforesaid, do hereby certify that E. F., a party (or E. F. 
and G. H., etc., parties) to a certain deed bearing date on 

the day of , and hereto annexed, persor-ally 

appeared before «a in our county aforesaid, and acknowl- 
edged the same to be his (or their) act and deed, and de- 
sired us to certify the said ackuowledgmeiit to the clck of 

the county of , in order that the said deed may be 

recorded. Given under our hands and seals this day 

of . 

A. B. [I- s.] 
C. D. [l. s.] 

{ff.) Sec. 7. Be it further enacted. That every title, 
bond, or other written contract in relation to lands, may be 
proved, certified or acknowledged and recorded, in the 
same manner as deeds for the conveyance of land, and such 
proof, acknowledgment or certificate, and the delivery of 
such bond or contract to the clerk of the proper curt, to 
be recorded, shall be taken and held as notice to all subse- 
quent purchasers of the existence of such bond or con- 
tract. 

(A.) Sec. 8. Be it further enacted. That hereafter ev- 
ery partition of any tract of land, or lot, made under any 
order or decree of any court, and every judgment or decree 
by which the title to any tract of land, or lot, shall he re- 
covered, shall be duly recorded in the clerk's office of tne 
county court of the county in which such tract of land, 
or lot, or part thereof, shall be ; and until so recorded, 
such partition, judgment, or decree, shall not be received in 
evidence in support of any right claimed by virtue thereof. 

(i.) Soc. 9. Be it further enacted. That any witness 
who, in proving the acknowledgment of any deed recorded 
in the manner herein descriljed, shall willfully and cor- 
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ruplly forswear himself, shall he deemed guilty of perjury; 
and shall be subjected, on conviction thereof, to tno same 
punishmeut as if such perjury had been committed in open 
<!ourt. 

(y.) Sec. 10, ^e it further enacted, That the several 
clerks aforesaid shall, on the first day of every term of 
their respective courts, return to the courts a correct and 
complete list of all deeds by thom admitted to record in tlie 
manner aforesaid, since the term last preceding: of their said 
courts, specifying therein the proof or acknowledgment of 
such deed before them (as the case may be), and also par- 
ticularly reciting the truth of the case in relation to any 
deed which may Iiave been admitted to record, upon the cer- 
tificates of magistrates as aforesaid, and setting forth there- 
in a description of each deed, by the names of the parties 
thereto, and the kind of properly therein mentioned ; which 
list, having been inspected by the court, shall be inserted 
in the minutes of the proceedings of the day, and read there- 
with in open court; and the said clerks shall moreover 
cause a fair copy of such lists of deeds to be set up by ten 
o'clock A. M, of the day in which such return is made, at 
the principal door of their respective court houses. 

(Jt.) Sec, 11. Be it further enacted. That any clerk 
failing to make the return aforesaid, or to advertise a copy 
thereof in the manner herein prescribed, shall forfeit and 
pay, for every such neglect of duty, the sum of one hun- 
dred doUars, recoverable with costs on action or informa- 
tion, in the district court of the county in which such clerk 
has his office ; one moiety to the informer, or person suing 
for the same, and the other to the Eepublic. 

{I.) Sec. 12. Be it further enacted. That every deed 
respecting the title of personal chattels hereafter executed, 
which by law ought to be recordt^d, shall be recorded in the 
clerk's office of the county court of that countj' in which 
the property shall remain; and if afterwards the person 
chiiniiug the title under such deed shall permit any other 
person in whose possession such property may, be to re- 
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move with the same, or any part thereof, out of the county 
iu which Btich deed shall be recorded, and shall not, within 
four months after such removal, cause the deed aforesaid to 
he certified to the county court of the county in which such 
other person shall bo have removed, and to he delivered to 
the clerk to be there recorded, such deed, for so loug as it 
shall not be recorded in such last mentioned county, and 
ior so much of the property aforesaid as shall bo removed, 
shall be void in law as to all purchasers thereof for val- 
uable consideration, without notice, and as to all creditors. 

(m.) Sec. 13. Be U further enacted, That every con- 
veyance, covenant, agreement, deed, deed of tnist, or mort- 
gage, in this act mentioned, which shall be acknowledged, 
proved or certified, according to law, and delivered to the 
clerk of the proper court, to bo recorded, shall take effect^ 
aud be valid as to all subsequent purchasers for a valuable 
consideration, without notice; and as to all creditors, from 
the time when such instrument shall bo so nekiiowlcdgod, 
praved, or certified and delivered tq sifch clerk to bo re- 
corded, and from that time only, 

(ji,) Sec. 14. Be it further enacted, That all aliena- 
tions of real estate, made by any person purporting to pass 
or assure a greater right or estate than any such person 
may law-fully pass, or assure, shall opemte as alienations of 
so much of the right and estates in such hinds, tenements, 
or hereditaments, as such pei-son miglit lawfnlly convey, 
but shall not pass or bar the residue of said right or estate 
purporting to be conveyed or assured; nor shall the alien- 
ation of any particular estate on which any remainder may 
depend, whether such alienation be by deed or w31 ; nor 
shall the union of sucli particular estate with the inheritance 
by purchase or by descent, so operate as to defeat, impair, 
or in anywise to affect such remainder, 

(o.) Sec. 15 Be it farther enacted, That every estate 
in lands which shall hereafter be granted, conveyed or de- 
vised to one, although other words heretofore necessary at 
common law to transfer an estate in fee simple be not addedj 
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shall be deemed a fee simple, if a less estate be Dot limited 
by express words, or do not appear lo have been granted, 
conveyed or devised by coiistniction, or operation of law. 

(p.) Sec, 16. Be ii furl/iey enacted. That the follow- 
ing form or purport of a release, or the said form iu sub- 
stance, shall, to all ii'tonta and purposes, be valid and ef- 
fectual to convey from one person to another the fee sim- 
ple of any land or real estate, if the same bo executed iu 
the presence of and subscribed by two or more credible 
witnesses : 

The Kepnblic of Texas — 

Know all men by these presents, that I, , of the 

iu the Kepnblic aforesaid, in consideration of 

dollars and cents, to me paid hy , of , have 

granted, bargained, sold and released, and by these presents 

do gi-ant, bargain, sell and release nnto the said all 

that (here describe the premises), together with all and sin- 
gular the rights, members, hereditaments and appurtenances 
to the same belonging, or in any wise incident or apper- 
taining, to have and to iiold, all and singular, the premises 
above mentioned, unto the said , his heirs and as- 
signs forever ; and I do hereby bind myself, my heirs, exec- 
utors and administrators to warrant and forever defend all 

and singular the said premises, unto the said , his 

heirs and assigns, against fvery persoa whomsoever, law- 
fully claiming or to claim the same, or any part thereof. 

AVitness my haud.aud seal this day of in 

the year of . 

Signed, sealed and delivered in presence of . [l. s.] 

Provided, that no person shall be obliged to insert the 
claiise of warranty, or be restrained from inserting any 
clause or clauses in conveyances hereafter to be made, that 
may he deemed proper and advisable by ihe purchaser and 
seller; and that other forms not contravening the laws erf 
the land shall not be invalidated. ■ , 
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(q.) See. 17. Be it further eaacted. That all convey- 
ances by commissioners, shoriffg, or other officers legally 
authorized to sell 1 ind, hereafter to be made, for lands Fold 
in virtue of any decree, or judgment of any court within 
tliis Ilci>ublic, shall be, and they are hereby declared to be 
good and effectual for passing the absolute title to such lauda 
to the puvchascra thereof ; aud all persons claiming under 
theui, any law to the contrary notwithstanding, saving to 
the Republic ; and to all and every person or persons, 
bodies politic aud corporate, their respective hcira and suc- 
cessors, other than the parties to such conveyances, decrees 
or judgments, and those claiming under them, nil such 
right, title, interest and demand, they, every or any of them, 
would have Iiad in case this a<^t had not been made. 

(r.) Sec. 18. Be it farther enacted. That an estivte of 
freehold or inheritance may be made, to commence, in fu- 
ture, by deed, in like manner as by will. 

Approved February 5, 1840. — (pp. 1.53-158.) 

4 4. It is to be liorne in mind lliat Hcctioiia 14 ami 15 nf tho "Act 
ciiacurniaf; conveyances" are applicjible to nil ilfe(l8conve>!.ig land, 
and Blioald never be lust night uf nlien a conveyance ia to be [ire- 
partd. 

(([.) Si'ctiiin 14 prfclndcs a granlnr n-lio lins not a fee simple title 
from passing by deed .t greater title tliau he has. 

(6.) Section 13 caasi-s tlie holder of a fee Mmple title, wljen he 
coiivcyo, to convey the sitme, if a less estate be not Hnjited by ex- 
preiss words or by operation of law. 

(c.) Section 3, nhieh, thou;;!! omitted in the di^'esls, hnn never 
been repealed, by piovitl'ng " that in no case shall livery of iieizin, 
or placing the pnrclmsei' in possession, be necetisury to puss any free- 
hold estate in liindV' appeaiB to do away wiih tiie comiiion law us 
to cliampcrty and inaintc-nani-e touching freehold estati-s. 

[d.) Land in ailverse possesfiiin may be conveyed by a party out of pos- 

ecH^ion.— Cat^er v. McDerntti, 12 Tesas, M6. 

. • (e.) Q\iere. Wlietbcr the Englisli law in respect to champerty and 

; • iniiintenunco is in force in this State t li it vrere, Dip fuct that iilnintiff 

'.JIaJ patttd with bis litle or claim, ouder n cI.aniiKTtous contract, to a 
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tbinl persrir, Tor wlioeo benefit tlie suit was allfj^cd to Iw prosocuteil, 
WouM not ilel'eut a recnveiy. — McMuUen v. Guget, G Tuxa8,S75. 

</.) Tbn priiLcipleB of tbe common law are not contravuned liy tbe 
piircbjBB of tliB wLole interest of Hiioiher in » coniract, Mtiirity, or otiier 
proporlj-, fi!thon);h tlie same may be in lirlj;atlnii, pi-nviiled tbe piircbnser 
duos nut niiilrltuke to pay costs or miiku advances beyond wbst ia iigc^b- 
■iiry tn gnpport the excluaive iulorrat wliicli be bas acquired. Siieli pur. 
i-hatie is not obnoxiona to tbe iinpiitaiiim of uitiier cbainpurtj or nialutu- 
naucr. — IVhile v, Goj'* Exri., 1 TexHB, 3>ii. 

(y.) All contiiignnt and eseciitiir.v interests are nssignabie in ciiuitj-, 
ami will lie enforced if made for a vaiiiuble confeideriitiun ; and all coiitiii- 
gent estates of inheritance, as n-cll us springing and executory lI^('s and 
possibilitiea coiiploil with an interest, wlivre the pei'son to take is crrlalr, 
are tianstuisavble by descent, and devisiiiile and assignable— iViJiinio v. 
Doris, 7 Tesaf, 25. 

OF PAROL SALES OF LAND. 

}5. NotwitlistaDiling Iho express prori^oDS of tlie foi^going 
Acis, it ia well sctlled that title liy pnrditise to real cKiate niiiy be 
Bcquii'ott without any written coutnict orconvi'ynnce wbiitcver, uuiler 
tlie circuniBtnncea set forth iu the otsea cilcil below. 

(a.) For tlie Bpeciitl circiiniBlniicca iinOer wliicli fi paiol sole of 
laud was enforced, see Cnstlenmn v. Sbi'rry, 43 Texas, 23. 

(b.) A parol RgreeTncut for tlie sale of Ia.iid before ttie iw^nance of pat- 
ent, where poBseasion was deli vorc<l, ami vendor's heiis afterward! a obtained 
patent and posseasioii, held good, — Motec't heira v, Jlogert, 32 Texas, 218. 

(c.) An agreement to divide or partition lands is not within the sliitute 
of frauds, anil need not be in writing.— Sm act v. Tanil}/, 23 I'exas, 1:10. 

(d.) A parol assigntiieHt of a title bond for land, npon n full and valua- 
ble consideration, entitles the assignee to institu'e nnil maint)-in an I'qnit- 
aWo action in his o\vn name ; and the stalnte cf frauds cannot lio inter- 
posed to defeat tbe lecovery of Kneh assignee. — BalHoii v. CainpictI, 27 
Texas, 653. 

]Query: Is this law T Besides, is not the phrase ''a paro! assign- 
me«(" It solecism I— Ed.] 

(e.) A vendor, lij- a paTOl sale of land, who pnis tlio pnrcboscr in pos- 
Mssion, if be takes iidvuntagu of tbe stalnte of frnnds, mnst pay fur ini- 
pnivenieats —Thouuuln v. Lea, 26 Texas, 612. [1 — Ed.] 

{/) -A. party in possession of land niider a parol agi-eonient for its sale 
who has paid nearly all tho pnrcbpso money ai.d made iinpniveinents, held 
to be entillcd to aapeciflc performance. — yeailieilg v.llipUii,'21 Texas, 434. 
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(jf.) Vf.rliul HaU'H iif Iniiil n'erE< valiil before the [iHstutjto of llie Act ot 
lfl40; nml a vorLal Ralu liy thi! Wifr, nirh 'lie eonscDt of the luiabnnd, wiw 
iillid Qlider llio Iuhh ID force prior to 1840.— Jfonrne v. £«irc^,^ Texas, 34ll'. 

(A,) A panil iinrtitioii «f lun<1 by n iimn'ied nomati or a uiinjr bavitif; 
nil intei-ext tliereiu, beld good as ajjaiust a puKhiuwt.— SiHarJ v. Daixi; 17 
Texas, 417. 

{),) A parol hiiIh of land, wbcrn tlie piircliiiBc money is pnid b; tho 
veniiee ia posae^ion, will be eiifi>rceil. — Ollaihouae v.iiuWe*an,ll Texas, 87. 

( j.) Provions totba rassaseof the statute of flrnuikuf January 18, 1840, 
a parol sale of lands, accompauieil by |)iisBesHiini, pNHned n titlt! as ralid anil 
legal aa a writleu couveyancc— Sfiacue v. llro»aa^k, 1 Texas, 'ii&. 

(k.) By tbe laws of Spain, parol eviileuce is uiliiiissiblo to estabtisli the 
aiieuatiou or acquisition of iuiiuuvablo property. — StoH v. Masnard, Dal- 
lam, 1)48. 

(l.) A verbal sale of land, in 1S3J, ucconipanied by possession on (he 
purt of tbe vendee, wan valid. — Id. 

(m.) A verbal sale of wild and nnoccnpipil 1an<lB in Texas, in IKM, 
might be a [;oud anil valid suio, iiiittvithKtandin); that no actual delivery 
of iiu&sonsitiii uitber accompanied or followed the Bale. — ll'tUlcr v. Hunt, 34 
Texas, 44. 

(».) A vendee in posBriisicin under n pnnd contract for tbe sale of land 
entitled to a decree fur Hpuc-illu perforiuaiiee. — Itcynolda v. Johniou, I'J IVxas, 
214. . 

10.) A par'>l gih of lands, fiiUnwed by ponsouiion and large expciiililure 
in iiTiproveinenta— not tuoie pi^riniiiHive oecupaCion — is Kiilticieiit, — Marphj 
V. Stdl, 43 Texas, 121. 

OF NOTICE. 

} 6, The tide to laud ia fifi'Ctiiully triitisiuiltctl lij signing, ecaliog 
and delivering tlio deed. Tljjit ia snftieicnt as lietnten the parties 
tnid all lintiiig iiclaiil notice. Tiio nliji-ct of regislrntioii is to give 
constructive notice — "bucIi uiitice ns, Ihungli it be not nctiial, is suf- 
licieut ill law." (Boiiviei'a Law Dictionary, "Notice.") i 3, 1, m. 

(a ) To pnss the mere Ics"' 'itic. ■'■ '« ""* necessary that tho conveyance 
bIiouUI bo recorded. The title is i HV'Ctnally transmitted bj siRning and 
delivering tlie deed. The reconl is to protect creditors and subseiineut 
purchasers. (P. D., 6E0, Art. 3S7U, notes 907, 908 and 909.)~i'or/i« v. Bill, 
30 Texas, 529. 

(6.) Actual notice ia ivhen the party has knowledge of the fact. — Haie- 
Icff V. Sallock, 39 Texas, 216. 

(e.) Constructive notice ia bronght home to the party li.v tho reftistra- 
tion of the title papers, er when he is put upon inquiry by any cin-um- 
stances which, by the exerci;0 of ordinary diligcuco and jn''gment, would 
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lenil to a, tcnnwiHtlge of tbe taci;; sucb circiimatunceB make it lliu duty of 
tliepaTtytomaltBinqniries. (P. D.,864, Art..49S3 nu to 1092.) Pos ■essinii, 
in peraoR or by ugpnt, is a sufficleut uircumalance. — Id. 

(d.) The recording of instruments not reqniiol, or afBritiativeli- per- 
mitted, by law to bo recorded, is not notWe.—Biirnham v. Chandlei, 15 
Texas, 441. 

WHAT WRITTEN ISSTRUMEKTS ARE REGISTRABLE. 

} 7. Tlio law in force id Terns requires or nffirmntirely permila 
the writleu instritmtMita herdnafter iinuiei], iu order that tliey should 
have effect its cnnstractiro notice (wliure not alretd.v records), (o be 
ex«cntuil, nclcn owl edited or proved, certified under an official seiil, 
uud depitsited ij the cleik's office of tlie couuty court of the proper 
county to be iveordcd. 

The infitnimenta referi-pd to are, conveyances, or (leeds of tlie Ao 
simple title, or of niiy less estate of land ; covenaDTs to make tillc, 
or title bonds for land; lenses (when for more tlmo a year) of Inud^, 
tenements or hereditaments; agreeiiicntsntfccting the title to, or use 
of, laud ; deeds ot trust of laud ; niurtgages of land ; judgments und 
decrcoa of partition of land, or by which ttie title- to land has been 
leooveied; judgments, when to opei-ate as liens upon land; wills 
disposing of, incumbering, or iu any manner rendering uecessary the 
disposal of land; marriage licenses and the returns thereon; niar- 
riago contracts, whether embracing land ur jiersonal projicrty or 
both ; schedules of ilie separate property nf married women ; powers 
-of aitorney, wlicu intended to have effect as constructive notice; 
'<leeds respecting the title of personal chattels; deeds of trust aud 
mortgages of pcisonal property ; aud certain named official bonds. 

The ear-marks and brands of live stock {/ac mniles and descrip- 
tions), copies of deiils, etc., the uiigluals of nliicli remain iu the 
public arcliives, duly certilied by tlie proper offlcer, of all titles re- 
corded in the General Land OBice, and of all titles issued by the 
Commissioner of that ofBce, wlicu attested by its seal, are also ad- 
inissible of j-ecord. 
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OF CONVEYANCES OR DEEDS OF LAND IN 
GENERAL. 

WHAT ARE AND WHAT ARE NOT ABSOLUTE DEEDS OP LAND. 

i 8, The statute of frnmle (42), wliicti reqnire»<]ecdsto lioeigned, 
the Act cuiic«riilng conve.ynnces (J 0), which leqiiirea them to lie 
Bciilcd nnA d^Uvei-eii, antl llie "Act to adopt the codidioh law of 
Eiiglaiid,"etc. (of Jniiiiary20, 1840, p. 3i P. D., 254, Art. 978), which 
reptuteil all lawj in furco prior to Septciuber I, 1836, exct^pt a tttvr 
ctonrly indicnteil, miist be vunstmcil together, as they took effect nu 
the aaiBO day— Miirch 16, 1840. (See -'Ad Act fixing tlie lime," etc., 
of JitiiDury 16,1840, 0, which took effect from its pssange. P. D., 
753, Alt. 4576.) 

(a.) By iheso Acts, Ihc common law as lo conveyancing, as niodi- 
6cd by ihc Act concerning coiivejanceB [f 3), liecnoH) Ihe luff of 
conveyancing in TexnF. Indeed, as the Mexican Inws ae to convey- 
an<;iiig were repealed on March 16, 1840, no other than the common 
law mode, as modified by the Act referred to and the later Acta 
touching the conveyance of the wparnte property of mariicd wo- 
men,' hiis since been jioBsiblo. 

(6.) The form of conveyance given in section 10 of the Act con- 
cerning convcyanvcB {i 3), is n common law form. The langnnge of 
the cliistng pnrt of that section — that no person shall " be restrained 
fi'om inserting any chinse or cliiuaes in conveyances hereafter to bo 
made that may be deemed proper nnd advisable by the purchaser 
and seller" — shows that the common law forms of ronveyaucing 
were intended to bo introduced in the amplest manner. So were the 
common law rules of conetructiou. 

(c.) A conveyance or deed of land signi6es an absolute convey 
ance of the fee simple, or of some specified less estate, as distin- 
gaished from a mere incnmbrance, sucli as a mortgage; or an equit- 
able title, such as a title bond. 

(d.) A written instrument which, while it embodies Ibe words of 
an absolute conveyance, proceeds to retain a lien for Hnpaid pur- 
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diftse Dinney, or nDy executory contnict nliowiug timt it in not ILtihI, 
is GDt nil flbsolure deed. It isle.ss. A deed absolute eii its lace nmy 
bopwwpn to be onljn mortgage, and any eoulemporniieoustoiitriittB 
io writing between the imtliea nmj- lie regarded os one tiunsjiction, 
and competent [irnof mny be nindo to determine and fls its real elitir- 
ncter; tliougli, in the tibsciice of finud ormii^tiike, )i]ir<il decInrnlioiiB 
varying or contradicting a written contriti't iire inudmi-sKilde. 

In all cjisea wliero a deed is attacked, an nflidnvit must be made 
in order to Iivy tbe foundation for jiroof. (P. D., 148, Art. 228; G05, 
Art. 37J6 ; and 334, Arts. 1442, 1443.) 

(e.) That a deed absolate on it^ face may be controllfcil by parol evi- 
dani'e Hbowinglbutit viae intended us a mortguge, bus luug been settled in 
tUis StaCo.— tii6Ji» V. Pen-y, 43 Twxiw, fiBO. 

(/.) In tbe absence iif fraad or mistake, it is ntit admissible to sibiilt 
parul declaratiunB varying or cuulradictiu;; a wiilteu couti'uvt. — DoaUn v. 
BMh, 44 Tesas, 1. 

{g.) A deed fr-mi a fatber to some of bid children to wbnm be is in- 
debted, and from tbeiii to others to n hnin tiiuro is noue, may be cuiiHidered 
as one transaclion, and, to the extent of tbe secend transfer, a deed uf gift. 
EuQiie* V. Boper, 42 Texaa, 116. 

(fc.) Deeds execnteil In contemplation of doath, and forndng a pnrt of 
a testamentary disposition, will be coastrnoU aa part of such will.— Wood- 
all ^ . BuiM, 41 Texas, 375. 

(t.) All InKtrament parporting to convey land, tvbich upon its face dis- 
closes that ib was iutoadod as a security (hat tbe title should be made to 
anotbertract and as an iiiitemuity against a lieu on an ch other tract, is a 
mortgage, though it may recita that upon failure to discharge tbe lien tbe 
iostrunient shall ''reuiaiu in force aud virtue as a deed." — Scale v. Byan, 
40 Texas, 399. 

(J.') A deed absolnt^ on its face may be shown to have been intended to 
operate aaa couveyauce in trnst, etc. — Reeieii v. Baif», 39 Texas, 618. 

(it.) A contract, though absolnte on it« face, for a piirt of land to be 
located, etc , is net a deed, but is au executory coutracl.— ile/i v. IFarrtn, 
39 Texas, 106. 

(I.) When a deed relaias a lien on land sold to aecnre tbe payment of 
pnrchnae money, it does not invest tho veudeo with absolnte tiile, nor with 
the ligkt of posaeasiou aa against (he veudur, until tao pnrcboae money 
be actually paid ; and, until then, the vendee cannet mulutain suit againat 
the rendor fur possession. — CaUhnelt v. J^raim, 32 Texas, 310. 

(m.) Under our syatem of jurisprndence, the vendor, in anch case, oe«u- 
pies the doable attitude of vendor and mortgagee uiilil the paymeat of 
the parehaae mooey. — Id. 

(n.) Id this State, a perfect title is the naion e( buth (he legal and 
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<<<initiilile titio, which muy be accnmiiliHhcd in our courts in ouy proper 
COW), if the necessary parlies nre br<iu);ht in. — Id. 

(o.) 'Whei'e a <leni1 of convej-ancc, a rioHkiikb to arcnre tlie purcIinRo 
inunxy, An<l a iiowur of uttoriiRy to locale sii<l srll ii trnct uf land ncre all 
given iiliunt the Huniu tiinp, nuil trure liKtn-ccii rlie same parlies, tliu tbree 
jnsuiiDiuuts will bo couatruud as udu cuutratt. — Eppi»ger\. McGreal, :tl 
Texas, 147. 

(p.) When a i!ceil anil annihcr contract wcto cxcculci! in reference lo 
real estate mi tlio same diiy. l.bc;y are tu bo consti-ncil tii|rutbvr, in order tu 
tletermioo wlielher the transuctiuu was a cotiditioiiul sale or a imirtgnge. — 
iiugier V. Womacic, aO Texas, 3:12. 

{q ) If the contract be oiigiiiallf 2, mortgage, it remaias a morlg:ige. — 
hi. 



(h.) The legal lillo reiniiins in the martgagpe when he is the vendor of 
land.— JJfltw V. Cffjijwc, HO Toxas, 6i9. 

{(.) The ducti'in'* that a deed absDlntu on its face may be proved by 
parol evidiMlce t^i be intended as soenrily for a delit. and therefure a mort- 
gage, is well wttlod.— -Unna v. Valeoii, 'Jo Texas, 901. 

(n.) Tlie payment of the purchase money is tlie essential conatUueut of 
title to real estate.— /(o6w(™« v. Paul, IB Tesas, 472. 

(e.J Eeiieated dcctsious uf this c lurt tiave beld that a mortgage is but a 
siicurity, and thai the title remaius in ttie m t 1 ' t to be di- 

viiatcd by the furccloKuro of the mortgage. I pi tlie deed of 

trust does not diirer from a mortgage.— Wrig 2 Tesas, 43. 

(w.) It is a familiar principle tbat two or m "s ecntcd con- 

t«mp<inineously, between the same parties a n n. re to the same 
Hubjeot matter, must be deeniud otm iusttan ng but the 

same cmtract.— Haniajj v. Wrigkl., 11 Tesas, J7 

(x ) A deed absulnte on its face will be v a If ns a mort- 

gage, as between tlie parties, if it was inten d b e merely n 

■ eecarity lor a debt.— Carfer v. Carter, 5 Te\ tK k . Skmrod, 

Tesas, 294. 

Ci(.) If the circumstances show that a de security for 

the payment of money, it will be treated as a atter what 

the ttArms may be in which it is written. — Stamiiei v. Jofinaon, 3 Texas, 1. 
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OF THE REQUISITES OF A CONVEYANCE OR 
DEED PASSING THE ABSOLUTE TITLE TO LAND 
FROM ONE TO ANOTHER, WHERE THE LAND IS 
NOT A HOMESTEAD OR THE PROPERTY OF A 
MARRIED WOMAN. 



} 9, («.) By tbe common law, ft cniiveyance or deed, "in iU 
more coiittiied sense, signiQea n writiug bj ivliicli Iniida, teiiementa 
iind liei'L-ditanieuts nru cunvuj'ed, whtcli n HtiNs is scaled nod deliv- 
ered." tl'ouvier's Law Dictiuiiarj, "Deed," 38fi.) 1. It must be 
written or printetl nu pnix-liment or paper. (2 Litt., 229, a; 2 BI. 
Goui.,297.) Our statutes {m-.i: i 2, a) require it to be "in writiufjand 
mijned" in order tkat it may be aet(t»ahle, and (see } 3, a> in order 
that llio csliite sbould pass, that it be conveyed "by iviitinft, sealed 
and dcUvei-cA." 

{b ) Tliat tlie deed stionld be legible, is apparent by analogy fmni 
tile language of tlie court in Vance v. Hague, S^ Te^as, 4^, and from 
the ruliug iQ Wooteu v. Diinlap, 31} Texas, ]6a. 

(c.) It may be here remarked that deeds, and, indeed, all tille 
l)aper8 t^) land, should be as iu destructible in every respect as possi- 
ble. They should bo made out on printed blanks, or else wholly 
■written, on parchment piper ol "cii'^" size, so as to be conveniently 
ti-ansiuissible by mail, aud to go iutu oi-dinary files of papers in 
court. That species of paper is preferable to parchment itself. It 
does not shnnk and become as hard as horn, as parcliment doec, 
^vhen exgiosed to great beat. It is not so tempting to desttuctive in- 
sects, and-is slower iu decaying from all natnral causes. Besides, it 
can be bent repeatedly iu every direciioh, like a bank note, witiiout 
breaking, when good cap pai>er, under the same circumstances, 
would fall to pieces. 

(d.) The ink used in conveyancing should be banker's ink, or 
good ordinary ink in which ludia (not sepia) ink is thorougldy mixed. 
Saeb ink cannot be taken out without visibly injuring tlw paper (as 
ordinary ink can) by any cliemical agency-. 

(«.) The .deed poll, as it is termed by the common law, (which is 
a deed made by one party only, aod is not indented, but polled or 
shaved quite even, and for this reason is called a deed poll) or.siugle 
a,c2 
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deed nf bargain nnd sale of land, is tfao form nf conveyance given in 
the Act coLcerning coDveyaiicfs (? 3, p), nnd is tlie loim of convej- 
ance almost uiiiTersalty in use in tijis Slate. The Btntutorj- furmv 
erruneimsV t«nued iu Ihu Act a '-furm or purport of a rclenstt" 
(ivlikli it is notr a reUam being a tolall; dilFurvut inslrumeul), is 
well ndiiptcd to the use of ihe vendor only wiio may nisb to cuiiTcy 
witli the least posaiblu future responsibility, eftpt^dHlly ns by adding 
the words " by, through or under me" he can oouTcrt the warrnnly 
clause from a covenant of general to a covenant of special warranter 
and at the same time can omit to insert an.i of the coniuion or speciiit- 
covenants hcreiu mentioned and indicated. 

(/.) As the purchaser, or) the other hand, naturally gpeka tobo 
as fully protected as possible, before a sale of Innd can lie cousum- 
luated by the eiecntiou and delivery of a deed, the parties contract- 
ing have to agree aa to what iccitaU and covenants aie to be incor- 
porated in the deed. It is alnays the safer practice that a distinct 
agi-eeiuent or nieuoranduui of agreement, signed, sealed and wit- 
nessed, accompanied by the tille pitpcrs, or where iLey cannot ti(t 
bad,. that an abstract of title from Ihe county recurda, should be 
placed in the bauds of the conveyancer lor his guidance iu tbo pre- 
paration of the deed. 

(g,) Ai. common law all title deeds pass with the laud. The pur- 
chaser of an entire tract is iu general entitled to receive from the 
vendor such title papers lo the laud as he has or can conti'ol when 
the sale is con sn mutated. 

(h.) As original deeds are better evidence than certified copies 
made from the record, it is no small inducement to purchasers of 
real estate-that tliey get with the laud a complete chain of orlgianl 
deeds,. or at least such.us can be had, together with ceililied copies 
(if such as may have lieen delivered to some prior purcbnser of ■* 
tmrt of tlie tract,, or may be on file in a peuding suit, or may have 
been casually bist or destroyed. 

(i.). Such being the case, where a deed has to be sent by mail or 
othurwise-to another county l« be rccoi*ded, it is the safer practice 
to have it executed at lea^t in duplicate, for Iheu, in the event of its 
tosSr and especially if iu the roeauiiiue the vendor should die, no 
litile trouble nnd no small expense would be avoided. 

(}.) Where laud is bouglit witkaview to a subdivision and resale 
it \a to the interest of the purchaser to obtain hts deed iu such num- 
bers (iu duplicate, triplicate, quadruplicate, etc., for eitample,] as 
would enable liim to deliver an original to each sub- purchaser. 
Originals in. duplicate, etc.,.uecd.cu8tni> more than certiUed copies, 



b,Googlc 



Absolute Deeds fob Land, | 10, a-d. 



and are far more desirable— being only impeachable on oatli, and 
if impeached being more easily provable. (See $ 8, d, and ( 11. b.) 
Tliey are invaluable iu case the county records are destroyed by fire. 



( lU. (a.) Without losing sight of the peculiar provisiins of the 
Act concerning cunveyances, uf which section 3 repeals the com- 
mon law as to "livi/ry of seizin, or the placing the parchaser in 
possession," section 14 causes tlie less estate to pass when thcgrant^^r 
does not own the greater, section 15 causes the fee simple when 
owned 1iy the grantor to pass by the deed "if a less estate be not 
limited by express wofls" (or by law), and section 18 declaring that 
" no estate of freehold or iuheritance may he made to commence tn 
futuro by deed in like manner as by will," it is to be noted that when 
" deemed piyiper and advisable by the pnrchaser and seller" a care- 
fully drawn deed poll of bargain and sale of laud may be framed to 
begin in the firilowing terms, and may be made to contain clauses 
embodying any or all of the covenants hereinafter given and sug- 
gested : 

The State of Texas, County of . 

Kno-v all men by these presents tliat I, , of the State and 

county above written, in consideration of the eam of dol- 
lars ($- — -) to me actually in band paid, the receipt of which is- 

liereby acknowledged, by , of the county of in tBe- 

State of , have granted, bargained, sold and conveyed, and by 

these presents do grant, bargain, sell, convey and confirm unto said 

, all that certain tract or parcel of land situate in the county 

of — ■- and State of Texas, which is described as follows : — 

(c.) As a deed mnst be mode by a grantor er grantors and to a 
grantee or grantees (see infra, d), when it is drawn in the best pos- 
sible manner it gives what can most conveniently identify them:— 
their entire names, their residences and their occupations. (See 
infra,-k.) 

It is not indispensable that more than the initial or initials, such as 
a party ordinarily uses in signing letters, etc., followed by the ear- 
name, should be inserted, though it is preferable that the full names, 
residences and occupations of the parties sDoald be given, and that 
the grantor should sign his full name, and not merely a part thereof. 

(d.) In UoCown v. Wheeler, 20 Texas, 312, the court decided that a. 
deed left blank as to the name of the grantee and filled up after the aa- 
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knowledgment, -whilst it vronld nut operate as a deed, w)!])! be admin- 
■ible in evidence of ft contract of sale, and nonld take the cauo out of the 
statnte of frauds in an action for Bpecific performance — the raliat; is ap- 
proved.— iwer V. Bice, 33 Texas, l&6.[f— Ed.] 

(e.) It is no obJoctioD to th? recovery of possession of a deed belong- 
ing to the plaintiff and unUwfnllj detained by the defendant, that suvh 
deed is execnted with a lilonk for the noma of the grantoo. — MeCown v, 
WkeeUr, 20 Texaa, 372. 

(f.) Wltere a deed has been made by a party having the lawful an- 
thority to sell, the Qse by such person of a uaroe diflerent from that by 
irhiob the party is nsnally known will not vitiate the title. — Cordier v. 
Cage, 44 Texas, 632. [BntI— Ed.] 

(j.) The mistake of a name in one part of a document corrected by 
the contest,— Claj v. Holbert, 14 Tenw, 189. 

(h.> Where one, purporting to act as the attorney for another, cxccuten 
a deed in his own name, the deed wUl be sustiiiucil, if the person executing 
had authority to make a proper deed. — Sogert v. Front, 14 Texas, 267. 

[For a somewhat similar case, see Dantrey v. Koolle, 43 Texas, 4'i0.1 

The following cases are also cited by way of analogy. — Ed. 

(i.) A party signing by the initials of his Christian name may te sneil 
ill the same manner. — Cumminga v. Bice, 9 Texas, GST. 

(j.) Where the petition was against U. S. Cumminm, and tlie citation 
was issued to and served upun Uriah Cnmmiugs, it wui^ held that the vari- 
ance between the petition and writ was immateriHl. — Id. 

(k.) The middle name or initial ia not known in law, and will not be 
noticed, unless it shdlild be made to appear that it has beeu the occasion 
of a difierent person from the one designated heiug injured thereby. — 
MeKay v. Speak, 8 Texas, 376. 

(i.) Where the certilicate of the officer identified the witness who 
proved the deed for registration as the person who signed it, the certifi- 
cate will be taken as prima faeie true, althoagh there be a discrepancy ill 
the middle initial,— (P. D., Art. 4973, note 1064.)— Poje v. ^j-ntm, 29 
Texas, 54. 

OP THE CONSIDERATIOX. 

Ml- (<t.) In the above form of t^e begiuniogof an absolute dccil 
of land, blanks ar« given to be filled by a recital of the consideration 
paid and of its receipt. 

If the consideration be not paid the title does not pass. The paj~- 
ment of the considemtion is made, in this State, nn eeseutia] requisite. 
(See mpra, J 8 s, and infra f, k, n.) 
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(ft.) The coBflideration of a sealed coveoaiit foT the coDTeyaoce uf land 
could ooly 1>e deoied by a ewom plea. — Finesard v. Smith, 34 Texae, 454. 

(c.) Conveyances of property in consiileratiou of uatnral love and aCl^C' 
tion cannot be SDBtaiued a^^ainst, the rights and interestB of antecedent 
creditors. (Saymoud v. Cook, 31 Texas, 375, J — Moreland v. AtchUon, 34 
Texas, 351. 

(d.) Wbere a note was given in part for land and in part for otber 
considerations, the vendor's lieu may be enforced for so mncL of it as was 
for land, provided the party claiming the lien can show precisely how 
moch of the considcation was for laud. — SwaiH v. Caio, 34 Texas, 365. 

(e.) A. purchaser at a sheritT's sale, who is the judgment creditor, is not 
a bona JIde pnrchaser for value. — Ormc v. Soherh, 33 Texas, 768; Blanken- 
ihip T. JJouffios, 26 Texas, 225; Ayrea v. Duprez, 27 Texas, 524. 

(/) It is immaterial that the notes given for the purchase money havn 
become barred by the statute of limitations; without payment of the pui~ 
chnse money the TendooH cannot obtain absolute title to the property as 
against the vendor. — Baker v. Ramsey, 27 Texas, 52. 

gee also, Landfir v. Bonnaaville, 12 Texas, 195. 

(^.) Where a title bond fur lanil purported lo be made in consideration 
of "one dollar," and the further consideration of "kindness to me asa 
Htranger," heM doubtful whether the instrament expressed on its face a 
valuable consideration.— Dncis, etc., v. Forrest, 26 Texas, 98. 

(h.) The law Teqnirin-; a failure of consideration nhero pleaded to an 
instrument under seal, to l>e aworn to, stands unchanged. — Wimbiah v. 
Holt, 36 Texas, 673. 

As to how a deed may be avoided for undue influence, see MUliaia v. 
miliwa, 24 Texas, 426. , 

(i.) Where the consideration of tbo cancellation of a deed is the ese- 
culion of another, and the latter proves from any cause to be void, equity 
will regard the first deed as never having beeu cancelled. — Galbraithv. 
TempkUm, 20 Texas, 45. 

(j.) As to tbe effect of a seal, see Short v. Prim, 17 Texas, 397. 

(fc.) The payment of the purchase money is the essential constituent of 
tbe title to real estite. — Eobertsoa v. Paul, 16 Tesae, 472. 

(I.) A plea which Impeaches the consideration, either in whole or in 
part, of a note in wrltinf; nnder seal, is required by the statute (H. D.. 
Art. 710, or P. D., Art. 238) to be supported by affidavit.— fFiHiums v. 
Battel, 9 Texas, 71 ; and Cloplon v. Fridtjctt, B Texas, 308. 

TLia ia a fortiori the case as to a deed duly sealed.— Ed. 

(hi.) That a mere volnntary conveyance, or donation, of real estate will 
not be enforced, either at law or in equity, is too well settled now to bo- 
qnestioned, — Carlia v. Heitdrid^, 35 Texas, 225. 
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(n ) Wliere the grantee fuila to perform, thODgh a tleed be mode, the 
motive and inducement held to have failed. — Gibton v. Fifer, 21 Toxa*, 260, 

Bo in case of umlue induence or montal weakneM. — Id. See alao Mnek- 
cltoj T. Bethany, 24 Teias, 426. 

(p.) Where the vendee of \aai. nnder an executory contract refuses to 
go on, be furrelts bo much of the purchase money aa he has already paid, 
and the vendor may recover the ItmC—Eiteii v. BTovsning, 11 Texas, 237. 

THE RECITALS. 

i 12. (o.) The recitals of a deed are generally incorporated in 
the premises; by ivIiicL terra is meant alt that part of a deed whicli 
precedes tlie habendum. In the recitals of the premises an abstract 
of tlie chain of title, the field notes, or any other definite description 
oftlie land conveyed— indeed, any aud all facts touching tlie same 
upon which the parties may agree. For example, after the words 
"alt that," may be inserted — "certain tract of lan^ situate in the 

connty of , aud Slat* of Texas, patented to 

by patent No. — , recorded on pages of volume of the 

record books of the Genei-al Land OfBce of the State of Texas, and 

also on pages of book of the record books of said county 

of ; which tract was conveyed by a deed containing coTeoants 

of good title and of the right tu convey free from all incumbrances 

and of general warranty, by the patentee thereof unto , 

the grantor hereof, and which deed is of record on pages ^-~ of book 
of the record books of said county ; a more particular descrip- 
tion of which tract is as follows;" (Here insert the field notes or 
such other description as may enable the land conveyed to be iden- 
tified witli certainty.) 

[For names of trees in old titles, see Texas Pigest, 585.— Ed.J 

(ft.) A mistake in the calls in a patent correctable by other calls. — Ser- 
nard v. Good, 44 Texas, 638. [So with u mbitiike ia the culls of a deed. — 
Ed.] 

(c) Becitals bind both parties to, and parties claiming under, deeds.— 
Fiak T. Flort», 43 Texas, 340. 

(d ) So with recitals in a land certificate. — MePhall y. Burrit, 42 Texas. 
142. 

(e.) Any deed duly recorded Is notice to all the world of whatever it 
contains, and no oue can claim adversely to such deed as an innocent pur- 
chaser.— Vaaghan v. Greer, 38 Texas, 530. 

(/.) Recitals in the quit claim deed of a remote vendor not eviilenoo of 
a prior unregistered conveyance.— Cra^ni Y. Hatckiat, 39 Texas, 628, 
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(ff.) ECTtrictive words in the Itirtpr ii^irt of ndeed control thr> grant. 
See tliis cime fcir illimtriilinn.— CromirelE v. HoUidag, 34 Texas. 463. [This 
■caito 19 cireil to bIiow that tbe recitiilB may bo controlled by restriellvo 
wiirils iuserted later. — En.] 

(A.) A recital in a tittu bond of the payment of a certain oonaideration 
is not conclneive, l)iit. at moHt, >>n\y pHina facie eviilence eillier of tbe true 
amount of the considrratinn, or of tlie fact tbiit it was paid. Notwitb- 
■taudlDg tU'] recitals in a derd or a litle bond, the consideration ma; be 
inqnlred into, aoil tbe facta with refereoce to it proved by parol eridence. 
Ebor» V. Cannott, 33 Texas, 831. [Sao P. D., 143. Art. 2M.~Ed.] 

(1.) Parties and privies are bnnnd by the recitals tu their deeds and 
patents.— ^fnibro v. Hamilton, 2S Texas, SliO. 

0) Kecitals in a, sherifl"H deed are only matter of inducement and can- 
not ABect nBtrnDgernboaeland theBhcriffma? have imprnperly attempted 
to 6(s\\.—LnlaRd V. WiUon, 34 Texas, 79. 

(t.) It is an eleiVientnry rnlc, which nomls no illustrution, that the re- 
citals ill a contract for the anle of laud are couctaalve against the vendor 
and fafs privies o( the payment of tbe purebase money admitted thereby. 
This rnle applies to such contracts whether under seal or not. — Martin v. 
We^tam, 3G Texas, 4i». 

((,) Parol evidence may be addnced to exp'ain <ir correct toisdeacri])- 
tion in a deed. — Hughes v. Seaalan. 85 Texas, lli^. 

(nt.) If the recitals in the chain of tille under which the purchaser 
holds show that tbo purchase money has not been paid to the prior ven- 
dor, he will be held to have had notice of anch prior vendor's li'-'u. — Me- 
Alette V. Burnett, S3 Texas, 649. 

(n.) The recital of the payment of t'le pnreliase money in the deed of 
fhe subsequent vendee is not evideucs against i^e prior pnrchsser. — Wat- 
tint V. Edmardi, 23 Texus, 445. 

(o.) It is well settled that where land is sold by metes and bonnds, the 
recital of the number of acres is mere matter of deFcri|)tion, and is not 
aupiHised to influence the contract of tbe parties; innsmuch as men may 
«ii8i1y eiT in ttteir esllmale of tbo number of acres within criain tines, but 
CHunnt en' aa to where marks, or monuments, or nacarsl objects are on the 
earth's snrface.— DuHon v. Eval, 22 Texas, 133. 

(p.) An act of sale of land, by power of attorney in Louisiana, is not 
cvidonce of the execution of the power, nitbougb the exhibition of the 
power be recited iu the rt-cord, mora especially when the power purported 
to have bceii executed in a forei^jn country.-- ir(irr0Nt v. J/cGrcir, 16 Texas, 
60G. 

{g.) It is not neco^ary tbat an administrator's deed should recite the 
proceedings or decree at length ; nor is such a recital evidence of the facts 
recited, except between the parties and their privies. The judgment or 
decree authorizing the conveyance mast be produced. — JotuiBV. Ta!/loi;7 
Texas, 243. 
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Eecitals, § 12, r~dd. 



(r,) "A recital of one deeA in another liinils tlio p«rl.)es and tliose »lio 
claim iiniler tb°m by matters subsequent." — Hardy v. DeLeoai 5 Texas, 212. 

(t.) Where the detcription ):'''en in a deed of Innd intended to be cou' 
veyed Incluilea several particnlnrs, all of wlucU are neuessar; to the iden- 
tificatiou of tlie lunil conveyed, no tanil passes by the deed except snch hs 
is consistent with every particular of tLe description.— CtomimH v. Jlotti- 
das, 34 Texas, 4G3. 

((.) Where a ^raut called for n miip iia part of the description, the map 
is admissible in evidence to sustain tho grant. — fTetiJer v. Carroll, 29 Texas^ 

:u8. 

(u.) Patetit not void on account of repugnant call if the iitenlily of the 
laud can be ascertained from the laoKiiage ased. — Id. [So, from analogy, 
with a deed. — Ed. J 

(r.) A deed lor a certain nnuiber of ncrcs of land, to be ttiken ont of a 
larf^e tract, which (Ie3criE>es the laud sold as coniineiicin^ at the beginning 
comer of the original tract, and tu he taken in a M]unre if it will admit of 
it, leaves it nncert^in, from its terms, in what form tlie land is to be taken, 
and ia void for uncertainty in the description, nnless it be aided by matter 
extrinsic to itself.— IVofford v. McKenna, 23 Texas, 30. 

(id.) a grant by the owue? of a rertnin ntmiber of acres in a particular 
tract will authorize the grantee to locate it in any part of the tract, be- 
cause the conveyance must ho lirldto pass some interest, if snch cflect can 
be given it consistently wilh the rules oflaw; and if UJicertain or ambigu- 
ous, it must be construed most strongly agaiust the grantor. — Id. 

(x.) In a contract between indivldnals, if a latent ambignity exist in 
the description of the land, parol evidence may be resorted to io explain it 
and give elt'vct to the intention of tho parties — Id. 

(y.) But these principles are not applicable to cowvoynucea made by 
the assessor, and parol evidence is not admissible tu explain a latent am- 
biguity in saeh a conveyance, or to locate the land. If the de^riplii'u of 
the nfScer be s« uncertain aud incomplete as tu rciinire the aid of extiinsio 
evidence, his deed is void. — Id. 

(a.) Where conSicting and contradictory calls are found in a deed, tlie 
most material and certain call must jyevull; but wliei'e Ibi^re is diKCiep- 
aucy, there is no occasion for construction. — Ban v. MtivMl, ^ Texas, SXi. 

(an.) An error in matter of description in a deed, causltig a latent am- 
bignity, may be corrected by ['(irol proot— Early v. Sterrttt^ IH Texas, ll:l. 

ibb.) The calls of aiirantcan be establiiJied by the aid of extiiiiBiu evi- 
dence. — Williamion v SimpsoH, 16 Texas, 4t3L 

(oc.) Where the description in a conveyance is snlBcient to render the 
land capable of being ascertaiued and identified, it is sufficient. — llrrrs v. 
Wrlijhf, 14 Texas, 270. 

(iM.) The fiilsitynf a part of the description does not vitiate tlie di-cd, 
when, from the whole, the land conveyed may he corlaiidy ascertained. — 
Id. 
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Recitals, § 12, ee-ll. — ILvbesdum, § 13, 



(w.) A cnli for a, comer between two proprietors as a liPginiiing coriipr 
in good, nltliuiigh bqcIi corner mn; not Iinve been est.iiblislied, provided llio 
titles of tlio two proprietors fnrnish tho (lata for its eatabliiilimei.t.— iii. 

(■#.) WUero (ho description In a deed called to comnifiico at David 
S trick Udiil's southitol corner and run west, cte., and it was proved tlmt the 
laml to the last tbrra calls began at David Slricklnud's toHlhiant corner 
nod rail west witii Diivid Stridflniid's line, it wus buld tbat tbe land was 
sufficiently identiQud. — Smith v. Ctatkam, 14 Texas, 3-J2. 

(ffff.) Where tlie body of the land is snffltientlj described to identify It 
beyond doubt, and to control with sufficient certainty erroneous particular 
descriptions, tbe Intter may be rejected, to give uQuct to the furiuct and 
nphold the deed. — Id. 

(Sft.) Tiie most material and certain calls will control tliose which are 
lees material and certain. A call lor a natural objei-t. oa s river, a, known 
stream, a spring, or even a marked tree, n-ill coslrol both course and dis- 
laoce ; alibon};]) there are many cases where the course and distance will 
control natnral marks and boundaries, as where it is apparent on the face 
of the grant that these were inserted by mistake, or were luiU down by 
conjecture; and so of a variety of cases wliicli way be supposed.— flu 6ert 
V. Bartlett, t) Texm, 07. 

(li.) Where the calls of a deed or oilier insti'nmcnt are fur natural or 
well known artificial objects, botli course and disranco, when inconsistent 
with such Galls, ninst be disregarded. — I'rqukaH v. Jlaihan, G Texas, LOU- 

{Jj.) Aconveyanceoflandis valid if it describes tlielHud with sufficient 
certainty to enable the vendee to identify it by the a;d of estiiusic evi- 
dence.— Confer V. Stanjitia, 10 Texas, 546. 

(kk.) Where the description of the laud in a deed is so indefinite that 
the land cannot be identified wi.h certainty, the dned is void; bnt wheru 
the objection was to a sherilFs deed, in an action by tlio debtor to recover 
the land, it was held to be a sufficient ans\yer to the oljeetinn of vagne- 
liesB, that the description in the deed corresponded substantially with tho 
ilescription of the same laud contuiuii<l in ptuiutilTa petition. — Sourai'd v. 
A'orlA, 5 Texas, 391. 

{U.) In the form given in the Act, the premises (i. e. Ihe part of 
the deed tbat precedes llie habeadiim) conclude with iJie following 
woi*da : 

" Together with, nil and singular, the rightji, members, liereditn- 
menla and Rppurteiinncee to the snme belonging, oi iu nnj- wiao io- 
cideut or appertaiiiing." 

THE HABENDUM, ETC, 

} 13. Next in order after the premises, in (he statutory form, 
comes the habendam, irliicli is usiial'y joiued with the teaeailum. 
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HaBENDUU, § 13. — COVESAMTB, § 14, O-tl. 



" To liitve an<l to tinld all nnd singular the premises al>0Te meu- 
tiiineil uuto the said , lik huira and assigns forever.'' 

Tliouglj they ni'D iiot essiintial, because sectiiiD 3 of tlie Act can- 
cerninK coiivryancos ($ 3, c) diapeuies with livery of neisiD, and 
section lli {i H, a) cuii'tes a ilued to pass tha fee simple title if tlie 
grantor has it {4 3, ii)— " if n less estate be not limited by eipress 
words," etc., it is preferalile ilint they ahonld not be omitted, as 
tbey tend to show tliat the instriunent in wliich they are incoipo- 
Tuted is meant to bo a deed, and besides thoy would be approved by 
pui'cbuecrs fiom common law Slates or countries. 

OP THE COVENAXTS. 

f 14. (a.) Kc'xt folloniiigthe Anbendumnnd fenendiFm, asanintrcrof 
convenience preceiliug the warranty rather tliati succeeding it, "nay 
«Innse or climaes in conveyances hereafter to be made, tlmt may lio 
deemed proper and advisable by the purchaser and seller," which do 
not contravene the laws of the land, may be inserted. Forma of 
certain of these clauses or covenants — for the words "chius« of nnr- 
runty" in the bpgi'iuing of the sentence (} 3, p) clearly indicate that 
by "clause or clauses" is meant euveuaut or coveuauts — are here 
given. 

(b.) As at common law not only any or all of the six common 
covenants, as the parties might agree, mi^ht be incorpomted in a 
deed, bat any other lawful covenants they might determine upon 
itiiKhtalso be incorporated. The language of the Act above cited 
(i 3, p), though awkward in so f.»r as it styles covenants " clauses", 
makes nil such coveu.ints, whether common or special, permissible. 

(e.) The common covenants referred to arc as follows : 1. Tho 
covenant for seizin, ii. The covenant for good right to convey, 3. 
The covenant a$;ainst incumbrances. 4. The covenant for quiet 
enjoyment. 5. The covenant for further assurance. And 6. The 
covenant of warranty (geoei'al oi- special). 

As these cov(!naiit8 have a judicially settled scope and construc- 
tion, an approved form of each in modern phraseology will be now 
given, together with a brief notice thereof. 

The coreaant for seiiin. 
(it) A convenient form of this covenant is as follows: 



— " and the said (grantor) does herebv for himself, his heirs, eiecu- 
tors and adaiiiiistriiturs, covenant w!th the said (grantee), his heirs 
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COVF-NANTH, § 14, 6, f. 



nod assigns, thnt lie Die eajil (grnptor) is now seized, to liioi and his 
heii'3, of ft good, sole, itbsoliite and iadefensible estate nf inlieritanoe 
ID fee simple of and in tlie tract of laad liereby bargaioed and sold." 
« 

Tliin covennnt i!> not nnw often used, being snbstitnted bj tlio cov- 
eoAnt for good riglit to convey, or Bomo spBci^l covenant, sucli as a 
covenant tliat tlie grantor has good title. 

Tlie raeaonre of daniagea in cnae it is broken is, in general, tlio 
consideration money, witli legal interest thereon. (Riivle on Cove- 
Dnnts for Title, 99, 100.) 

As, if broken at all it is broken as soon na it is made, it lias been 
held not to ran with the land. {Ji., Ch. viii, :)40.) 

Ths covenant for a good right to convey. 

ie.) A form of this covenant is as follows : 

— "the said (grantor) now bns in himself good rigbi;, full power and 

absolute aHthority, to grant and release the said tract of land, with 

the appurtenances, unto the said (grnnlee), his heirs and assigns." 

The measure of damages foi tlie breach of this covenant ia the 
consideration money, witli legal interest fi'otu the date of its pay- 
ment. (Rawle on Covenants for Title, 130.) 

As, if broken at all it ia broken as soon as made, tliia covenant 
^oea not run wiili the land. {Id., Ch. viif, 34U.) 

The covenant against incumbrances. 
(/.) A form of this covenant Is as fullowa : 
—"and the said (grant^ir) bereby covenanta that the tract of land 
above described, and its appurtenances, are free and clear of all in- 
cumbrances of erery sort and deacription done or suffered by bira." 

The mpnsiire of damages for the breach of thia covennnt is, in case 
the estate ia entirely defeated by an incumbrance, ibe consideration 
money, with interest from the date of its payment; and in case of n 
less injury by means of an in cum bra nee, the amount paid to extin- 
guish the incnmbraace. (Kawle on Cuveuants for Title, 164 and 
148. n.) 

The mere existence of an incumbrance, without more, will entitle 
tLe plaintiff to but nominal damages. (Id., 148.) 

This covenant does nut run with the land. {Id., Ch. viii, 340.) 
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Covenants, § 14, g, h. 



The covenant for quiet enjoyment, 
(g.) A form of tbla cuvennat ia ob fullowa : 
—"and tliat it sliall be lAvful for the enid (gniDtee), liis lieirs nod 
aasigna, from time to time and at nil times heru.ifcer, peaceably and 
quie'ly to eiiter npon, liave, hold, nccupj, possess nod enjoy tbe suid 
tract of laud, witJi its appiirte nances, to and for Ilia and their uao 
and benefit, wilbout any let, suit, trouble, denial, eviction, iDt«rrup- 
tion, claim or demand whatovur, of, from ov by him the said (grantor) 
or Lis heivs, or any other person or persone whomsoever." 

The measure of damages for breach of this covenant is, in case of 
»D entice deprivation of the enjoyment of the land, etc., the couside- 
nition money wirh legal interest from ilie date of its payment ; and 
in case of a dcjirivation of tbe enjoyment of a part, tbe amount paid , 
to relievo the same. (Ra^vle on Covenants for Title, 313.) 

This covenant runs with the land. {Til., 199.) 

The covenant for fur titer assurance. 
(A.) A form of this covenant ia sf fulloivs: 
— " and also (hat he, the said (grantor), and his heirs, and all per- 
sons righlfnlly chiiniiug any estate or interest in the aaid premises, 
etc., or any part thereof, under or iu trust for hiiu, will from time to 
time and at all times hereafter, at the request and costs of tbe said 
(gnmtec), Ilia appoiutees, heirs or assigns, make, do, acknowledge, 
enter into, execute and perfect, or cause or pi-ocure to be made, done, 
acknowledged, entered into, executed and perfected, all such furtlier 
acta, deeds, conveyances oiud assurances whatsoever, for the further, 
better, more perfectly or satisfactorily granting, releasing ao) con- 
firming, or olherwiae assuring the said hereditaments and premises, 
and every or any of the same, with tlieir appurtenances, to the use 
and in tbe manner aforesaid, according to tbe true intent and mean- 
ing of these presents, as by said (grantee), his heirs, appoiutees or 
assigns, or ilia or their counsel in the law, shall be tendered to bo 
done aud executed." (Kawle on Covenanta for Title, 203, 204.) 

generally s«ed upon in equity where the common 
measure of damages do not apply (/t?.,2l5), but when 
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sued npoii at law, tlie riilea na to dnmnges in cam of breach of tlie 
covenant of et^izin or ugaiost incumbrances are applicable, (iil; 
21C.) 
Until a refusal to execute, it runs witli tbe lanil. {Id., SIS.) 

The covenant of leaiTanli/. 

(i.) The form given ia the Act concerning con r cyan ces, of Feb- 
ruary 5, 1840, 157, Sec. 15 (4 3, p), 18 that of a covcnaat of genenil 
warranty, and is as follows : 

— " iind I do hereby bind uiyself, my heii-a, cseciitnrs and adminis- 
trators, to warrant and forever defend all and singular the said prem- 
isea unto the said (grantee), his Iieirs and assigns, agatust any person 
whonisoovcr lawfully cluimiug or to claiiu the same, or any part 
tliereof." 

This can be converted into a form of special warninty by adding 
the words : " by, through, or under me." 

The measure of daianges for breach of a covenint of warranty 
(whether general or special), is the consideration money with legal 
interest thereon, though wliere the use (or rent) of the land is equiv- 
alent to the use (or interest) of the money, and the third party evict- 
ing the vendee or his heirs by means of a superior title fails to re- 
cover damages, it is not perceived tliat interest would be reenvcralile. 
This covenant runs with tlie land. (Bawie on Covenants for Title, 
Ch. viij, 340.) 

(J) where a deed asanmes to convey tbo land and net merely the title 
(such as it is) that the vendor bos in it, and tljere is a, deiieral warranty, 
it will carry any ulter-purchasc<l right or title that may be acquired by 
the vendor.— HaiTifon v. Boring, 44 Texas, 255. 

Query as to this ! Does not this decision extend the covenant of 
warranty so as to nial<t) it embrace what can only be within the 
licope of a covenant of further assurance— -a covenant not made by 
the parties !— Ei>, 

(t.) Tn enable a vendee holding land nnder acouvejaneo withagcii- 
eral warranty, executed and delivered, to resist the payment (if the pin- 
thase money, he must establish beyond doubt that the the title had failed, 
ia wivsle or in part, and that there was danger of eviction.— Jo/msoii v. 
/.tros, 27Texas, 21. 

Query as to this T See, infra, the citation of Tarpley v. Poagc's 
Admr., 2 Texas, 139.— Ed. 
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C0VENANT8, § 14, l-q. 



(I.) A covenant of general warrant.v is not limited or reatrnined in its 
operation by a incceediiig coronaiit in the snmo deed to (terund the title 
KgHiuat all peranng claiming tbroiigh the patent or deed nnder vhicli tb« 
vendor held the land.— ^atra v. Heath, 23 Texas, 614. 

(m.) Actoal eviction is not necreaarf to enable the warrantee to ene. — 
I'eeb T. Hmihs, 20 Toxaa, 072. 

(n.) In order to entitle to recover at all on the fi^nnd of eviction, he 
must have been evict«d legality or by tiaramount title, wlicli mubt be al 
]agei\.— Flanagan y. Word, 12 Tcsas, 209. 

(o ) An admiiiiatrator cannot bind the estate by bis warranty (Lynch. 
V. Itaxler, 4 Texas, 431): but the estate cannot be permitti^d to derive any 
uiij ist or unconscientious advantage from bis nnantliorized fraudulent 
conduct.— JtJe v, Chavetler, 13 Tesaa, 88. 

(p.) Where the warrnnties in a deed are equivalent to a covenant of 
nelxin in the vendor, the vendee may, bofure eviction, prove the failure of 
tbe vendor'a title as a, valid defcnso to hi) action for the recovery of the 
jmrchase money. In such case the vendee cannot be compelled to wait 
until actnal eviction, and then resort to an action on the covenants of the 
deed fur redress, more oapecially when it appears that the vendor is insol- 
vent.— Tnrplej V. Foage'a Admr.. 2 Texas, 139. 

[Can one covenant be eiuivalent to another not made T— Ed.] 

(q.) The provision at the close nf section ICoftlie Act concerning 
coDveyanceB (4 3, p) that " no person shall bo obliged to insert tbe 
clanso of warranty, or be restrained from inserting any clause or 
elanses in conveynnces hetenftei- to be made that may be deemed 
proper and advisnble by tlie purchaser itnd seller; and that other 
fiirins, not contravening the laws of the land, shall not lie invalida- 
ted," makes any lawful covenantor covenants, whether general or 
special, executed or execntoiy, admissible as " clauses," if agreed 
upon by the parties. Thin provision jierraits the insertion of an end- 
less vai'ietj of covenants, too numerous to be specified, in addition 
to. or iu place of, any or all of the cnmtnon covenants enumerated. 
By way of illustration, a few of snch covenants are here mentioned: 

A covenant that the grantor has the fee simple title and actual 
possession. 

That he has sucli title of record. 

That tbe land is free and clear from all taxes. 

That in case of the breach of any of the covenants in the deed, the 

measure of damages shall be dollars, as liquidated damagea, 

and not as a penalty. 

That the vendee shall not have the light of action on any covenant 
in the deed nnless he inaintaius continuous actual occupation of the 
land under said deed dnly recorded, cultivating and paying all taxes 
thereon for five years. (See P. D., 7G7, Art. 4623.) 
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Covenants, § 14, r. — Date and ^gnature, § 15, a-d. 31 



Tliat tlio rcndor only narrnots audi title as Iio lia», and does not 
warrant further. 

(r.) If n vendor's IJcn is reserve*!, wlietlier in tlie deed or by 
loeaDS of ft mortgage or deed of trust, wliicli will be conatiiied to- 
gether nith the dued na one contnict-, ttic dteA, tlioogh nbaolule on 
itafaco, will not l^regaided as paBiitif; the riile. 

This must Dot be lost siglit of nhen a deed is to be prepanil. 

OF THE DATE AKD SIGNATUBE. 



" Witoess iity hand and seal, tbis day of , in th« 

year . . [j.. s ]" 

(b.) A dei'd should aliva^s be dated. For convenience, ns it is 
(ifteM prvpnied in n U van ee, blanks are left at the end to befilW with 
tlie date— as in the statutory form. They should be Gilcd trith the 
date when it is actniilly ezecated, written in words railier tlmn in 
figures (Ihough iig.ircs are sufficient), Intcanse, when the dale is so 
inserted, it is leas subject lo error, as well as less liable to alteratiou. 

(o.) It is here to be observed of the ihree Acta (lyhich went con- 
tempo rn neon sly in force on March 16, 1340), to-wit : the Statute of 
rrmiils, the Act conecniing conveyances and the Act lo adopt the 
common law, etc.. which regutatea the wmstruction of the two 
former, tbat ihe first alone in express words prescribes that the con- 
veyance, or " contract for the siile of hind," shall not be actionable 
"if ihe same be not in writing and sij^ncd liy the party to be charged 
therewith, or some person by him thereunto lawfully anihorized"— 
that is to say, by some one verbally anthorijied and who signs iu his 
presence, or else by his attorney in fact; while ihe second, the Act 
concerning conveyances, also indiealee, by Ihe word** "winiess my 
liand," and reiterates lbs indication by the use of the word "signed' 
in the statntory form, that it must be siyned. 

(d.) Altliough by a signature, strtclly spcalilng, is meant the 
writing by a person his or her entire unnie at the foot of an instru- 
ment — not the surnamealone. or the surname precciled by an initial 
or initials, or the contraclios of Ida or her Christian name— it is the 
nsage iu Texas, as in noat of the Slates of the Union, for a party 
eseetiting a deed to sign the same as be or she ordinarily does when 
signing letters, checkf^, or contracts of any sort, and such n signature 
is deemed in law to be sufficient. Notwitlistanding that Ihe middle 
Dame or initial is, at common law, no name, it ia preferable, espe- 
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Of tub Seal, § 16, Or-d. 



cinttj nlioro llie full Dnme le nritti'ii iu the body »f n deed, that ttiu 
full inline bIiouM be signed. 



OF THE SEAL. 

$ 10. {a.) According tn the atntutorj furoi, nrxt ii) order comes 
the Benliiig. Tlie u'orda "ivitriess mj hand niiU scat," etc., ami 
" signed, gcaJed," etc., iiid'cntc anil leiterjito this. In the first see- 
tioii of the Act it is expres-sly stated thiit no extute, etc., "sliull bu . 
eonvcj'ed frniu nne to another untetts the cnnverance bu declared bj 
writiug, scaled mill dcliycred; and any instrument to which the pei- 
Hoti making tlie same shall afUx n bci-oU. bj waj of seal shall be od- 
Juilged and holdeii of the same force and oblig;itiuii as if it n'cie 
actaaWy scnled; i)roviilfil, tlie persua raakiog thf s;inie shall in the' 
body of the iiiMrunieut I'ceognize such acnill as having been afKxcd 
by Wiiy of geal.^' 

(b.) Section 1 of "An Act prescribing the mode in whicli married 
pei'Biinsm.iy dispose of lUeiif-eparale property," nf February 3,1841, 
1-14 (repealed by the act next dteil below), contains tke following 
expressioua; " When a husband and wife have «ra/c(I and delivered . 
n writing purporting to be a conveyance of land," " she did frce'ly 
nnd willingly »eal and deliver said writing," "slie liad willingly 
signed, scaled and delivered the same." 

(c.) Sections 1 and 2 of " An Act deflning tlic mode of conveying 
property in which the wife has an inteiest," of April 30, 184C, liki 
(section 4 of which contains n general repealing provision which re- 
peals the Act next above cited), contain the- fo]h>tving expressions: 
'' When n htisband and his n'ite have signed and xraled any deed." 
etc., "she did willingly sign and seal the said writing," ''sheli.id 
willingly signed, sealed and delivered the same," " when a hutiband 
and wits have signed and sealed any deed," and ■' when any such 
deed shall have been signed and sealed out of the United States." 

(J.) " In any suit founded OH any instrument or note in writing, 
under seal of the party charged therewith, the defend.int may, by 
special pica, impeach or inquire into the consideration thereof, in 
tlie same manner as if such writing had not been sealed; but no 
pleas impeaching tlio consideratiou of any instrument or note in 
writing, under aeul, shall bo admitted unless supported by the nfti- 
davit of the defendant, or some person for him, stating that the 
facts set furtli in said plea are true, as far as Rt.ited of his own 
knowledge, and that he believes them to be true so far as stated 
from the information of otlici-s." (An Act to regulate proceedings 
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in the distiict courts, of May 13, 1846, 363, Sec. 52; P. D., 146-148, 
Alts. 228 and 227.) 

See nlBo sectiiin 90 of the luiiue Act, P. D., eOS, Art. 3716; and P. 
D., 354, ArtB. I44'^1444. 

(e.) Fmm the furegiiing stntutor,v cnnctmenlsit is clear tliat aftor 
tliej' took effect it was us iiidispeoBtiblc that convmant:e8 of land 
Hhuuldbe eeiiled (Ihoiigli a scroti might be nsed), as tliat they should 
lie delivered. Hnve they at any tinoe since Wen amended or re- 
pented 1 If so, hare they been expressly, or implieiliy, amended or 
i-epealcilf Let us consider the constitutional provisions, and lliu 
Acts, nit h n-fereuce to wliidi the reader must an swer these qutis- 
4ii)UB for himself-: 

(/.) Sec. 24. Every law enacted by the Legislature 
ehull embrace but one object, and that shall be expressed in 
its title. 

Sec. 25. No law shall be revived or amended by refer- 
-cnce to its title ; but in such cases the act revived or section 
■aimended shall be re-CJiacted and published at length. 

[Const itntion of Feian of 1845, Art, 7, Sees. 24 and 25. These are 
copied rcridfmiti the Coustkution of T«xne of 18t>6. Art. 7, Sees. 24 
aud 25; in tLie Cuustitution of Teiiis of 1869, Art. 12^ Sees. 17 nod 
18; and it mny be itdded, in ii modiOed form in the Constitution of 
Texas of 1876, Art. 3, Sees. 35 and 36,] 

(5'.) Chapter 78. — An Act to dispekse with the use 
of scrolls and seals in certain cases. 

Section 1. Be it enacted by the Legislature of the State 
of Texas, That no scroll or private seal shall be necessary 
to the validity of any contract, bond or conveyance, whether 
respecting real or personal property, except such as ai^ 
made by corporations ; nor shall the addition or omission 
of a scroll or seal in any way affect the force and effect of 
the same ; and every contract in writing hereafter made 
^ball be held to impart' a consideration as fully and in the 
same manner as sealed instruments have heretofore done. 



t, vbet^erualed ir un s'* toil, Impart ft con^Jaratloal—Eu. 
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Sec. 2. That this act shall take effect from and after its 
passage. 
ApproTed February 2, 1858. (P. D., 852, Art. 5087.> 

(h.) Chapter XL. — An Act xo dispense with the dsb 
OP Scrolls and Seals in cebtain cases, afpboted 
Febkuaev Z, 1858.* 

Section 1. Be it enacted hy the Legislature of the Stale 
of Texas, That the above recited act shiill be so amended as 
hereafter to read as follows: "Section 1. No scroll or 
private seal ahull be necessary to the vuUdity of an; con- 
tract, bond, or conveyance, whether respecting leal or per- 
sonal property, or any other instrument in writing, whether 
o£Gcial, judicial, or private, except such as are made by cor- 
porations ; nor shall the addittOQ or omission of a scroll or 
seal in any way affect the force and effect of the same ; and 
every contract io writing hereafter to be made shall be held 
to impart a consideration as fully, and in the same manner, 
as sealed instruments have heretofore done. 

See-, i. That this act take effect from and after its pas- 
sage. 

Approved April 28, 1873. 

(f ) On a close eiamination, it will b« Men Dint the Act of Feb- 
raary 2, 1858 (^ 16, g), tloeg not, in iM title or body, profeM to ameod, 
b; reference to the title thereof or otherwise, oi to repeal any of the 
Acts above cited (^ 16, a, c aod A), or, iodeed, any other law or laws 
irhnterer. It contains no amendatory words and do repealing; 
clanse, general or special. Hence, in tliese particnlnnt, it does not 
conflict with sections 24 and 25 of article 7 of the Cunstitatioo of 
1845. 

It is to be fiiithcr observed, tliat wliiKe in its fitlo ft only proftttet 
to embrace a specified object— to dispense with the use of scrolls 
and seals in certain \_gytery, wliatT] casesr not aJt cases — in its body it 



•TlieiTOTd>"AnAottoftm«na"ai«oinittedlDtbe tltlelDUie[>u1iU«lieillttw, wnA 
ttie omlMlOD (lilts tn the enraJed Aot— Ev. 
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tloes notbing of tbe sort. Tbe words " nor shall the addition or 
oDtiisBion of a scroll er seat in any way affect tlie force aud effect of 
the aame," et^., do not, under any known tales of legal construction, 
amonnt to dispensing witli scrolls and seals. They signify tuat 
scrolls and seals may cootinne to be nsed, and shall have the same 
effect as before ; white unsealed writteu instruments are elevated to 
the dignity of sealed ones (specialties)— an object not expressed in 
the title. 

Were tbe title, "An Act not to dispense with, but to continue tbe 
use of scrolls and seals, especially by corporations, and to elevate 
what purport to be contracts, bonds and conveyances toaching real 
and personal property, which may not be sealed, to the dignity of 
sealed instruments," it wonld express the object set forlh in its 
body— but not otherwise. 

O".) The Act of April 28, 1973, is not only obuojious to all of the 
ohjectioQs above snggested, but is fatally defective in another re- 
spect, the words "An Act to amend" being omitted in its title. 

(k.) As tbcM Acts, if constitationnt, clearly provide that scrolls 
and seals may contirioe to be used in all cases where the Act con- 
cerning conveyances (43, a and p) imperatively requires them to be 
used, it is the safer practice to append a seal to every deed of land 
and to every registrable instrument. A sealed conveyance cannot 
be impeached save by a sworn plea, and where a sale is desired to 
be made to a person coming fVom a common law Slate or country, 
requires no explanation. 

A conveyancer who does bis work in the best manner will not 
prepare a deed so that it ttiII bo objected to by a prudent parchaser — 
will take no risks that may be easily avoided. He will see to it that 
deeds prepared by him are sealed. 

Tbe following are decisions of the Supreme Court of this State on 
the subject of seals. 

(I.) ' Corporations aggregate do not appear to hare been pennitted, oth- 
erwise than by their common bcsIb, to issue negotiabte boads. — San Aitlo- 
tiio T. Gould, 31 Texas, 49. 

(n.) The Act of February 3, 1866, oouceming seals, repeals the common 
law as to contracts concerning property, and in its spirit extends to all 
nioney obligatjons, erd was intended to dispense with sealed instruments. 
Countnd v. roUmer, 31 Texas, 397. 

But query as to this f— Ed. See lupra, j, k. 

A note in writing in tbe ordiaaiy form oonolnding "witucaimj 



<».) 
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lianA and Mai," with the word "sefti" mrittoD iasiile of an ink scroll, i* 
"« note in writing nnder seal," witbin tho terms of tlio atatate. — Clvplon 
V. Pridgm, 8 Teias, 308. 

(o.) In a conreyAnce of ] And tlio vrord "aeal" written or Mfflzeil in » 
■croll or flooriib after the grantor's name, inillcates clearly his pnrptwe, 
and prima /(io(« ahuald be held fur liib aval.—Eitglitk v. Belmt, i Texas, Sie. 

(p.) If it oan be fairl; Inferred from the b»dy of the iDStrainent that 
the pnrtj affixing the scroll intended it as a seal, it ia aufficient to bring it 
[aihe\m>\iM.~Flemiiigv.Fo>r:eIl,2TeXM,SSi. 

iq.) Seals (i. e. private seAls] not essential to the validit7of "obliga- 
lious" prioi to the iotrodnction of the cotnmau law.— 5Iao v. Pomsll, Dal- 
lam, 467 ; Cai/ce v. Carli», Dallaui, 403. 

(r.) The bond in the case iintler review was, in efTcct, an agreement 
Tut the Mite of lands. The law requires aoch contracts to he in writing, 
but a seal is not necessary to their valility. — Hkupuill, C. J., in Eckbart 
-v. Eeidet, 16 Teiss, 69. 

(s.) A contract for the sale of land in not Teqnircd by the statute to l>e 
nnder seal.— dolman v. Critttell, 13 Tessa, 33. 

(1.) Not one for the sale of land certiGcatea. — Randan v. Barton, 4 Texas, 

(a.) Tbore can be no qncst ion that the sherilTadi'eU, though incomplete 
{wantint; n seal), and the retam npon the execution, evidenced a sale of 
the land under the eiecutiun and a purchase by the plaintiff. — Slillrr v. 
Alexander, 13 Texas, 4SW. 

(v.) A note bearing a scroll with the wont "seal" written in it opposite 
the nanie of one of the payees, and a^roU without' uoything written ii> 
it opposite that of the other, is a aealed instrument. — MtKlctlrog v. Bclk- 
nn J, 23 Texas, 163. 

(w ) Attaching a seal to in instrnment usiiiilly called a note gives ait 
increased effect to its apparent validity, so fur that the payee cannot Jni- 
peach the consideration otLerwiae than hy a sworn plea (0. &. W. Dig., 
Art. 430), and the difference between a note under seal and one not under 
Meal is therefore toaterial to the defendant. — Id. 

{x.) k plea which impeaches the consideration, either In whole or in 
part, of a note in writing, nndsr seal, is required by the statute (H. D., 
710^ to be snpportetl by affidavit.-— Clop tan v. Pridgm, 8 Texas, 306. 

OF THE DELIVERY. 

i 17. {a.) Next in order after the sealing a convojance of laod 
eomes the delivery. Tbe delivery, wliicli is " the traDBferriog of u 
ileed from the grantor to tbe grantee in such a innnuer as to deprivu 
him of the right to recall it, is indiepeneablf necessary to the valid- 
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ity of a (leeil (1 Bouvier's Law Die, 396), anil is recognized to be 

aucii by the form uf attestatiou claase giscn In our etamte. {} 3, p.) 

(h.) " Signed, seated and 1 

delivered in pi'csouce of j . f l. 



(c.) TLe delivery of the ileed of trust to tlie origianl Irnatce ia not oa- 
■ential to ita validity, nor could tLe renniioinlion of Ihe truat iuvalLdoto 
the deed aa a security.— JToijtfrv.JoftMsoB, UTTssaa, 137. 

The dted of tiHut appears to be tbe exception.— En. 

<.d.) A deed taken effecl from the data of ita i;e1ivery, and tlie deliverj 
iiiuy be either actnal or conatruetiva. If a deed be not a«tnatlf delivered 
to the grantee or bis authorized ogert, it ia eaaential to ita validity to 
prove notice to the grantee of ita execution, and eucb additirnnt circnra- 
Htauces as will afford a reaaunablo presumption of his acceptance of it. 
The pr< aaiiiption that a grantee will accept a deed because it ia benefiuial 
to him will uever be carried ao far aa to consider him aa having uctually 
accepted it. (P. D., Art. 1000, note 122 ^—TuitU v. Turner, 28 Toiaa, 760. 

(e.) The presumpiiou of de'ivery arising from the possession of a deed 
may be rubutted by proof. — Id. 

(/) Tbodeliveryof adeed may bo established by circumstaucBB aa well 
as by direct proof.— PJiucH v. Ualtg, 26 Tesas, 52. 

(g.) Delivery is easential in order to pnas title by deed of bargain and 
ailn, or reloasB ; and an acceptance by the grantee, either oipreaaed or im- 
plied, ia uecessary to a complete dulivery. — Dikea v. Milltr, 24 Texas, 417. 

(h.) TJio above form of attestatiou clanao is for euaes of absolute 
delivery. At common law the delivery may be either alisoluto <ir 
conditional. (See2 Bl. Com., 3«i; and 4 Kent's Coin,, 446.) Wliere 
a conditional delivery is intended to be made, an attestutioa clause 
slionld bo framed ao as to sltow it tvilh certainty. 

If the statutory attestation clause (wliicb recites an absolute de- 
livery) were made a part of a deed meant to bo delivered to a third 
person, and not to the grantee himself, until certain conditions shall 
lie performed, and then to the grantee, and tbe deed aclino\?l edged 
or pi-oveu for record, the certificate and entries of the officer taking 
the acknowledment or proof, as well ns the attestation clause itself, 
would be in conflict with the acluul understanding between the par- 
lies, and in case of a loss of the deed, especially were the grantor in 
the meantime to die, might cause a deed to be held to have been ab- 
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so1at«1j delivered, when, in itict, it nas onlj ao escrow, and, owing 
to tbe non- performance of conditions, never passed tbe title. 

How caq a notary ceitifj an acknowledgment or proof to an in- 
fitrument in blank 1~" tbe names of tbe oviginat grantee tbereof 
sbatl be kept, and the connties wliere tlie land is sitaated." ("An Act 
to regulate tbe appointment, etc., of notaries public," of June 24, 
1876, 30, sec. 8.) 

(t.) The attestation clanee should recite all that tbe witnesses 
might be called upon to prove, so that od reading It tbey can see at 
a glance wliat tbey attested and whnt they are bound to swear to 
if required, either in proving a deed for record or in proving its eie- 
cation in a suit. 

(J.) The fullowing is a form of attestation claual for deeds to he 
absolutely delivered, which not only makes each witness a witness 
to the siguature of the ot)ier or otlioii*, but speci&es wliat section 8 of 
tbe registry Act of May 12, 1846, 237 (P. D.. 838, Art. 5008), ex- 
pressly and by impHcatioD requires tlie witness or witnesses to swear 
to in order to prove a deed for record : 

"Signed, sealed and delivered in' 
prescuc« of the undersigned, each , [l. b.I" 

uf whom is also witness to the signa- 
ture of the other(s)nnd signs a 
witness at the reqnest of thegrasbtr. 



(k.) The peculiar advautnges of this form are, that when llie deed 
to which it is appended lias to be executed at a distance, it is apt to 
be attested, as the act directs, by two or more credible subscribing 
witnesses; and besides, it shows affirmatively that each of the wit- 
nesses signed as such " at tbe request of the grantor, or person wlio 
executed the instrument,'* to which fact they, or " one or more " of 
them, must sVcar in order to prsve it for record. The law provides 
that eaxmled iustrnments —not partly executed ones, in which ont or 
more tU^» towardg erecutUin have been taken— may be pn'ven for 
record. ^"An Act to provide for the registry of deeds and other in- 
strumeniB of writing," of May 12, 1846, 237-B, Sec. B; P. D., 838, 

An. sooa.j 



OF THE SDBSCBIBIKO WITXESSES. 
i 18. (ti.) Next in order to tbe delivery in the execution of a 
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conveyance cotoes tlie signature of the attcBtatioo clanee by tlie snb- 
flcribing witoeBSea. For parpnaes of ideotiflcntioa it is preferHblo 
thnt tliuy bIioqIiI si^u their entire namea. The words, " aaid furui, 
in aabatance, eliall to all intents and purponeB be valid and effectual 
to eonvej from one person to aaotber the fee simple of any land or 
real estate, if ttie same Ito executed in the presence of and subscnbed 
tiy two »r more credible witnesMS,"* indicate that at least two credi- 
ble subscribing witnesseB are required. (An Act concerning convey- 
ances, of Fobrnory 5, 1840, 157, sec. 16; or J 3, p.) 

(*,) Tlie Statute of Frands, wliicli took effuct on the same day 
with the Act concerning eotiveyaticea, preB«ribes that « deed on con- 
sideration not deemed valuable in law shall be taken as fraudulent 
'* if lint acknowledged or proved in snch manner as conveyances of 
lands are by law directed to be acknowledged or proved ; or if it be 
goods and cliattels, or slaves only, then acknowledged or proved by 
tmo or mart witnesses and recorded," etc. (An Act to prevent fraads, 
etc., of Jiiuuary 18, 1840, 29; or S a, b.) 

It is to be noted that both of these Acts employ the words " two 
or more," not two or lets, or no witnesses. 

(c ) It is also to be borne la mind that the first law of tbe Repub- 
lic of Texas in wMcli provision is made for the acknowledgment or 
proof and registration of deeds, etc., provides that " one of the leit- 
netset, «f tht num&er required by laiv, shall swear to the signature of 
the Bigoer, or he himself shall acknowledge tbe same." This law 
required that they should " be proven by at leatt two »ub»eribin^ mt- 
Mewea, if living in the county." (An Act organizing the inferior 
courts, and defining tbe powers and jurisdiction of the same," of 
December 30, 1836, 155, 156, sees. 35 and 33 ; P. D., SOJ, Art. 4973, 
and P. D;, 834, Art. 4982.) 

The next law on the subject provides that " one of the gubgeribinff 
witaessea shall swear to the signature of tlie signed, or he himself 
shall acknowledge ihe same." (An Act better to define the duties 
of Recorders," of January 19, IKfi), 47, sec. 1 ; P. D., 832, Art. 4974.) 

(d.) The nest law (in point of date) on the snliject provides for 
proof " by one or more of the subscribing witnesses," as well as for 
acknowledgntent by the gruntor or grantors stating that "if it be 
BO acknowledged and certified tb»i-& nead be no subscribing wit- 



-The words cited amount lo ftproTiso, la [ant, thou^b not so termed— see 
■uprs, t It, p — and hen' e they make tbe subicrlblDK wtcnenes bq eeseatlkl niquL 
site to the puBBlns ot the fee simple— not merely ta eqalMble title—'. 7 deed.— Ed. 
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neBsen." (An Act of liini^ationn, of Pubtiiary 5, W41, 168-9, b*cs. 
2a and 21 ; P. D., ft33, Arts. 4!»77, 4»78.) 

This Act of Limitatioiu, by tlie irrrluvnnt aLTtions cite<1, docs nut 
in term* miilm'tnke to amend or to repeiil any (int-enititin^ Iiiit 
toucliinr; proof for registration. Tlio scctiona reforreil to ducliiro tlm 
),iw only as to proof for registration, aixl nut as to tlie esaentint 
requiaites of conveyances. Tlieycanuot bo vonstruuO to itnjilieill.v 
rt'poal the condition, "if tbe sime be cxocntcd in the pr<>senec of 
and Biibscribeil by two or ra:)r6 crtdtblo witnesscB," wbicli the Act 
conceroiDg conveyances requires, to inalce n deed " vali.l and effect- 
)ihI to convey from one person to aiiotbor the fee simple of any land' 
or real estate." 

If however they did (irliile in force), n!iich is not conceded, w^re 
tliey not su[)erseded by sections 7 ami 8, and r.ipealeJ by section 19" 
of a later Act, not of liaiitatiottg, but of regigtratioa T 

See "An Act to provide for the registry of deeds and other in- 
slniiueuts of writing." of May 12, 181G, 237, sees. 7 and 8, and 241, 
RPC. 1»; P. D., 838, Arts. 5007. 5003, and 840, Art. 501!). S»e also 
'' An Act to nnieiid the iiintli section of Ai> Act to provide for tlie 
registry of deeds and other insti'iiments of writing," of Mnrcli li, 
18fi3, 26, sec. ] ; P. D., 839, Art. 5003. And " An Act supplement- 
ary to An Act to provide for the legislry of deed.s and otder instru- 
ments of writing," of February 9, 1850, 7j, sec. 2; P. D,, 841, Art. 
.'3021. 

{e.) Section 7 «f the Act of May 12, 1816, provides for acknowl- 
edgment. Seclion 8 proviiles for pnwif '■ by one or more of the siib- 
Bcribing witnesses,'' requiring an oatli that " lie or they bad signed 
ihc wime as witnesses at tlie reqacst ol the grantor"; nliile sectiou 
19 in terms enacts that " all lawd and parts of laws conflicting with 
the provisions of this Act be and the same are hereby repealeil." , 
Section 9 {belli before and after Laving been nniunded) iirovides that 
when the snliscribiiig wJtncMM are dead, or their idace ot residente 
is nnknown, or thtij reside out of the State, an affidavit to anch f.iet 
being attiiehed to the deed, it may be proved for record " by the 
evidence of the handwriting of the grantor, or person who executed 
sucli instrument, and at least one (as amended) iif the subscribing 
witnesses"; while section 10 contains the phrase "any SHbscribiug 

Section 2 of the Supplementary Act employs the words, " by one 
or more of the subscribing irilneeees thereto." 

(/.) Particular attention is called to the above cited provisiuus 
of the statute law, bccanac what is conceived to be a very erroucons 
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decision of our Supreme Court lins been luiide ns to siibsciibing wit- 
iieflsi.>3, the abstract of wliicli id aa foliowa ■ 

Adeodwithontsubacribiiigwiriie.'*9ea, but which lias li«fin noknowle<l){Bd 
liy :hei;rantorbef iruit jii-oper ufBoer, omybe reail in uvuUiice on prnuf of 
ics nsHcution: which may b« mnilH hy (be grantor, it' att interuBteJ id tlio 
■iiiC; or by any oUier persiu whu was prHUBiit al the niBcutiou of it. A 
itfBil thiia executetl U toUI and eff^utuuL to [la-'B title. — Meuley t. Zexgler, 

Can a re[>ealeil pi'ovision in a section of no Act of UmitatioM re- 
lating solel; til registration be Iielil to luaterially ninenil lui Act, not 
of limitationanorin regaiii to registration, but giving exclusively 
tlio substance and fonn of cuuvejaocesT 

The repealing section {P. D., 840, Ait. 50I9j dues not appenr to 
liave been called to tlio notico of liie court. 

Probably from neglect of coutiitel to niako the points espresseil in 
or implied liy tlie statutu itseK, our Supreme Court seems lo Iiuve 
fiilleu into another eri'or touching subscribing iviinesses. For ex" 
aniplo: 

In declaring "llio request of the grantor, or person who ese- 
cnted sucli instrument," to apply to tlie secsnd. not tlio first, 
clause of section 8 of the Act of May 12, 1846, as was (lone in Dorii 
V. Sest, 15 Texas, 65, lias it not defeated the ohrions iniention of die 
LpgiRlature, tlie second of the two dnslies cniployed evidemly having 
been by mistake inserted after instead of before the wuids " fur llio 
purposes and consideration therein stated!" 

Ciin any one be it sabtcribiaif witness save at " the reqne.'st of the 
grantor or pei'Son who executed such instrument" f Does section S 
{iti/m, 4 22, b), or does any law, conteropbile registration on proof, 
of any otlier than an " executed" inatrnnient— and on proof of ila 
eiesiiUon^not merely of one or more steps towards, but short of, its 
execution t 

ig.) Subscribing witnesses are required by Ibe Act concerning 
conveyances, not merely that one or more of tliein may prove t)io 
deed for record— for it can be recorded on acknowledgment alone^ 
but as an esaeniial requisite of the inslrnment. They are inlendej] 
to prove the netnal payment of the consideration when it is in fact 
paid in their pre»;enee. They are intended to prove the execution 
(including the delivery) of the deed, if it should ever be calkil in 
question. 

\li.) As the consideration of a deed may be impeached (P. D., 
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148, Art. 228); aa it may be cliavged with beinj; fAFfcect (P. D., 605, 
Art. 3716); and as its eiecatioii ma; b« denied bj a plea of non ot 
/Kfum (P. D., 354. Arts. lU'i. 1443)— in all cases a prellnimarf affi- 
davit being required tu lav the fuiindation fur sach attacks — it Is tLa 
safer practice that it should be signnd, at the request of the grantor, 
bj twu or more credible witnesses, as the Act provides. 

().) The fact that a deed has two or more competent, credible, 
well known and respectable siibscriling witnesses wilt ofteu prevent 
It fi-nm being made the siilijnct of a sait, or if it should be involved 
in a suit, may prevent the preliminary affidavit to stbick it from 
being made. 

Hence it la that, in general, a cautions coTivejancer, who wishes 
DO question made as to his work, wilt see to it that deeds prepared 
under Ills eupervUinn are in all cases signed by two or more (not two 
or leeg) credible witnesses — cdiiipetent (i. e. not one of a married 
couiile n itneiuiiijg I'ur the other, as one of the witnesses, not Infuuts uf 
tender age, lunatics or convicted felons) as well as credible, and well 
known prominent citizens, so that they can be identifted and their 
effective evidence had in case it should ever be needed. 



OF THE OFFICERS WHO MAT TAEB AND CEETIFT ACKNOWL- 
EDOHENTS, OR FfiOOF9 FOR RECORD. 

i 19. (a.) Wlien a conveyance of land or other registrable writ- 
ten instrument is signe<l, sealed and delivered and attested by sab- 
scribtiig witnesses at Ibe request of the grantor, it has next to be 
a<-knowledged, or else proved, before a proper officer, in order that 
it may be certified by him under seal, and thorenpon deposited for 
record and rocorded. 

(b.} If it be the agreement that the grantor is to acknowledge, or 
to have hin deed praved, certified, deposited fur record and reconled, 
it is inciitnbfiit upon him to do so. In the absence of such an agree- 
ment, the grantee, for his own protection, must have it acknowledged 
or proved for record. 

(c.) Whoever may need to have an instrument acknowledged, or 
proven and certified, must, in the absence of any agreement as to by 
whom the acknowledgment or proof must be taken, deterniiae for 
himself which of the various officers authorized by law to act in sach 
matters he will employ. 

(d.) Tho statute in force declaring what officers within and with- 
out die Slate may take and certify acknowledgments and proofs is us 
follows : 
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■ " • "Proof or acknowledgment of every iustrument 
of writing for record shall be taken before some one of thu 
following officers : First — When acknowledged or proven 
within the State, before some notary public,* district clerk,f 
or judge of the Supremo or District Court. 

(e.) "Second — When acknowledged or proven without 
the State and within the United States, before some notary 
public, commissioner of deeds for this State, or before some 
judge or clerk of a court of record having a seal. 

(/) "Third — When acknowledged or proven without 
the United States, before some public minister, charge 
d'affaires, cfnaul or consular agent of the United States, or 
notary public ; and in all cases the certificate of such ac- 
knowledgment or proof shall be attested under the official 
seal of the officer taking the same." 

("An Act to further niueiid the eleveatli section of 'An Act to 
provide for the regietration of deeds and ntlier inetrttmenta of wi'it- 
ing,' approved May 12, 1846." of May 6, I87I, 77, Sec. 1.) 

{g.) "The county clerks of the several counties of this 
State, or their deputy or deputies,} shall have power, and it 
shall be their duty when applied to for that purpose, to take 
the separate acknowledgment ^f married women in all cases 
where such acknowledgment Is required by law to be taken, 
to the execution of any deed or other tDstrument of wi'iting 
or couveyance executed by them, and to take the ackuowl- 



* "And theJiiitlceBof ihe pease (hall bf^cnSMn notailea publlo " (CoDiit. of 
1ST8, Art.G.Seo.lB; Qan.LaweDf lHTa,ie5,Sec.SS. Sea also Coast, of IBflO, A.t,S, 

Sec 20; Oea. Laws ul 187J. IM. Sea. 18. 

+ "A1I deputies reB-ulntly apimlnt'-d br the clerks of the sevemi Dlgirlet Cour's 
of this Stale BtasLJ bavnp wertotak? (lepoEltlons.aiid lodoand perform h>1 other 
aotathat mBr be iawfully done br said prluoipBlelcrha." (An Act m.ire parileo- 
1 irly (:et:liLrlnu the duties of deputy clerks, rl Fobruarj 9. ISSS, 83, ifeo. 1 ; P. D., 
Art. KM, As to count; and deputy oouDtir clerks, see g ) 

i Befo>% thepvsage of this Act, it had beeu decided t at thu ease of Bsse r, 
Ileiriiiaii.2eTei>u, 131, overruled Mllttr t. Tbatcher.eTeias 4^ and that it iraa 
DOIT held thr.t a deputy elerk had the tUht to take acknowledRiDOnts aad nglaler 
deeds. iFiEzell v. Johnson, SO Texas, ^, See alioCuek t. R:DOtt,23 Tiias. FI.; 
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edgmeut of all otber persons to deeds or other written in- 
struments or convftyaiices, and to take proof by witnesses of 
all such deeds, written instruments or conveyances which are 
required or permitted by law to be acknowledged or jiroven 
for record ; and it shall be their duty to record, in accord- 
ance with the registration laws now in force, all such deeds, 
mortgages, deeds of trnat, or any other written instruments 
or judgments which may he permitted or required by law to 
be recorded.'' 

(An Act to define nnd irgulnte llie ilulive uf coiioty clerks tliroogli- 
ouE the State, of May S5, 1876. II, Sec. 5.) 

(/(.) An Act to authorize the Appointment of Com- 

MISSIONEltS TO TAKE TUB ACKKOWLEDGMEfJTS OF DeEDS, 

Depositions, and other isstrusients of writing exe- 
cuted OUT of this State. 

Section 1. Be it enacted by (he Legislature of the State 
of Texas, That the Governor of the State is hereby author- 
ized to name, appoint and commission, one or more persons 
in each or such of ti;e other States of the United States, 
or the District of Columbia, as he may deem expedient, 
which commissioners shall continue in office during the 
pleasure of the Governor, and shall have authority to take 
the ackuowledgnients and proofs of tlie execution of any 
deed, mortgage, or other convej'Jinco of any lands, tene- 
ments or hereditaments, and also to take the examination 
of married women as to their relinquishment of any right, 
title or interest, which they may have in any lands lying or 
beiiig in this State. 

Sec. 2. Any contract. Utter of attorney or other writing 
under seal, to be nsed and recorded in this State, and such 
acknowledgment or proof, taken or made in the manner di- 
rected by the laws of this State, and certified by any one 
of said commissioners, before whom tlie same shall be 
taken or made, under his seal — which certificate shall be 
endorsed on or annexed to said deed or instrument afore- 
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said — shall hare the same effect aud be as good and valid in 
law for all purposes, aa if the same had been made or taken 
as now required by law. 

Sec. 3. Every commissioner appointed by virtue of this 
Act shall have full power and authority to administer an 
oath or affirmation to any person who shall be willing and 
desirous to make such oath nr affirmation before htm ; and 
such affidavit or affirmation made before such commissioner 
shall be, and is hereby declared to be, as good and effectual, 
to all intents and purposes, as if taken by any officer in 
this State competent to take the same. 

Sec. i. Fvery commissioner appointed as aforesaid, ho- 
fnro he shall proceed to perform any duty under and ty 
virtue of this law, shall take and subscribe an oath or af- 
firmation before the clerk of any court of record in the citj' 
or county Jn which such commissioner may reside, well and 
faithfully to execute and perform all the duties of such com- 
missioner, imder aud by virtue of this Act, or the laws of 
this State; which oath or affirmation, certified to bj- the 
clerk, under his hand aud seal of office, shall be filed in the 
office of Secretary of this State. 

Sec. 5. Every commissioner appointed under this Act 
shall have power and authority to take depositions under a 
commission issued to him according to law, from any court 
in this State, to be used as evidence in any cause pending 
in a court of the same, when retunied as prescribed by law. 

Approved May 8, 184G. 

(Gentrul Laws of i846, 187, J88. P. D.. til6, Avis. 3762-3766.) 

(i.) Oc a close scrutiny of tliis Act, tlie Ailhiwing poiota sugjrest 
themselves: Beariog iu mind tbat the Act itself destfiiintes tlio 
tomtnissinnersliip an "ofBce," and that tlie Supreme Ciitm Jias lielil 
commissioners to be officers (see Mouroe v. Arledge, Si Texas, 
478), tlio inquiry Rrises, have tliej qualified as suth in a siugle iii- 
Hlancet Tlie records in tbc Statu Department sliotv beyond all 
ijuestiou that Uiey have not; that cacli qualified by tiiking tlie ontli 
presciibed by its foarlh section, " well aud fuitlifully to esecnte and 
perform all the duties of sucb comniissiuner, ander aud by viilue o£ 
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tliis Act or the laws of tliio State," JDstend of taking the oath re- 
(|uircd by each euccesiive coiiatitution of this State to he taken by 
"«U officert^' before entering upon the discharge of the duties of tbeir 
offlceB. (CouL of ihe State of Texas of 1845, Art. 7, Sec. 1 ; Id. of 
J866, Art. 7, Sec. 1 ; 7il. of 1869, Art. 12, Sec. 1 ; Id. of 1876, Art. 16, 
Sec. 1.) 

Cimld the Le^islutnre empon-er "tite clerk of any court of re- 
cord"— such clerk not being an officer of this Stnte. bot jet, like a 
notary pablic, an ofBcer publiei jurig, to administer this evtm-cooBti' 
tiitionfti oath or afflrmation, and to certify the sniuet 

Again : The Act says tbat comuiissiouers " shall continue in ofBce 
dnriug the pleasure of the Governor," while each of three of onr 
constitutions provid<-s thiit '* Ihe duration of nil offices nut fixed by 
this Constitution shall never exceed fonr years," and the fourth, iu 
the same terms, limits the period to two years. (Const, uf 1845, Art. 
7, Sec. 10; Id. of 186e, Art. 7, Sec. 10; Id. of 1869, Ait. 12, Sec. 38; 
Id. of I8?6, Art 16, Sec. 30.) 

As there is no aucccssorship in law or in'fact in their ofBce, caa 
what is known aa "the hold-over Act" of December 19, 1849, p. 10, 
be held to apply to tliemi If not, and they are qualified officers, 
did they not cease to be such at the end of four years T 

It is to be observed that the Act only authorised the appointment 
of "one or more persons in each or such of the other States of the 
United States, or the District of Columbia" — not in the Territorie*, 
aa chapter 76, p. 77, of the general laws of thia State of 187G, errone- 
ously assumes, and dues not require tbat the Governor shall appoint 
to the extra-constitutional and extra-territorial ofBce it creates " by 
and with the advice and consent of the Senate," as in case of conn ty 
notaries public — banded ofBcers with almost identical powers. How 
the constitutional requii-emeut in force since 1869, that "all civil 
officers shall reside within the Stale," can be evaded is not apparent. ' 
(Const, of 1869, Art 12, Sec. 12; Id. of 1876, Art. 16, Sec. 14.) Nor 
yet the requirement of the Conatitatiou uf 1869, Art. 3, Sec. 14, while 
it was in force, that " no person shall be eligible to any office. State, 
county or municipal, who is not a registered voter in Ilie State." 

Can the Legislature hereafter, by a retroactive law, validate the 
acts of commissioners t (See Const, of 1876, Art. 1, Sec. 16.) Does 
not article 2 of the Constitution of 1876, clearly prohibit what ia, 
termed "judicial legislation"? If so, can the acts of com mission era 
be validated by the courts T The reader must answer these ques- 
tions for himaelf. 

It is deemed unnecessary to insert "An Act to aatbotize the Got- 
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ernor to appoint commiasioDers of deeils, etc., ia the Ctioctatv, 
CUkluiftw,Cb«rohaeiHd Crash Hatimm of Indians, no the northers 
border of Texas,'' of Decemtier 31, 1861, 21-23; P. D., 610-617, 
Arts. 3767-3771, as it U subject to all tbe queotions made tuaoliing 
the Aut of Maj 8, 184G (supra, h). 

In view nf the fiiregoing inqnirics, is it not ndvianbte tn avoid 
having deeds, etc, antbeuticated ai>d certifltd hy commissioners, 
and where ihej hare boeu autlienticated and cerlifled by a Commis- 
sioner more tlian fonr jears nfter Ilia qiniliflcntiiin, to have tliem re- 
antheDticnted and certified b; some unqaestionabi; competent offi- 
cer, and tliereapon duly recorded f 

Possibly an Act iniglit be framed that would make all registrable 
instruuients that are actually copied in the county record books 
notice from and after its passage — which would not conflict with thu 
CoDstitnlion. (See for analogy P. D., B33, Art. 4.977, and 841, Art. 
5(&1, which are evidently meant to oi>eratB as healing sections. Uu', 
query, as to their scope aud effect I*) 

OF THE ACKNOWI.EDGMEfiT FOB BECOBD. 

(When not by a married woman.) 
}20. (a.) When a deed, or other regixtrable written instrument, 
has been duly sigued, sealed, delivered and attested by eubscribi.ig 
witnesses, and the grantor, if such be the agreement, or if not, the 
grantee, has decided what officer shall take the acknowledgment or 
proof thereof for record, as well as whether it shall be acknowledj(ed 
or ]irovcii, it has next to be acknowledged, or to be proven. It is 
preferable in all cases to hare It acknowledged. 
%(b.) Where a married woman (w)iosc hnshaijd mi/gf join with her 
In a conveyance) ia one of tlie parlies, it is indispensable that it 
should be acknowledged by her; and it is preferable that it should 
also be acknowledged by her husband, thongli it appears Ihat it inny 
be proven as to her husband by one of the subscribing witnesses. 

(c.) " The acknowledgment of an instrument of writing 

for the parpoae of being recorded shall be by the graator 

. or person who executed the same appearing before some 

officer authorized to take such acknowledgment and stating 



■Tbe Books aT« now\ioeond>r}) evidence of all dair recorded TeKl»:mble lu' 
trnmeali. Eoe Pope- t. arsham. M Texai, 1W> Feck t. Oiark, 18 Texas, Kt ; see 
>1m) OeneralLsvi ot 1B7S, p. 11.— Ed. 
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that he had executed the same for the consideration and 
purposes therein stated." 

(Au*. tn prorido for the rCRistrj- of ileeils and otiier iuatrunieiiU 
of wiitiiig, of Miiy 12, 184G, 2a7, Sec. 7. P. D., 839, Art. 5007.) 

OF THE CERTIFICATE THEREOF. 

((i.) — "and the officer taking such acknowledgment 
shall make a certificate thereof, sign and seal the same with 
his seal of office." 

(Act to pritvide fur tlie rrgistry of deeds and otlier iiiatniiueDte of 
«iiting, of May 12, 184r., 2;17, Sec 7. P. D., 833, Ai-t. 5007.) 

(ft.) A certiftc«t« for n clerk nf ilie county court (nhich may lie 
tiindJIied flit as to be iiaeii by any other conipeteut officer), framed so 
)ig to fully cotu|dy with the law, is us follows: 

The State of Tesns, County of . 

Ij — _ , as clerk of the county court of the coaaty of 

ill the State of Texas, do hereby certify that ou the day 

of -, 187—. in sail! county, iieraonully appeared , 

the poison who executed the witliiii iDStrDiiient of writing, and theu 
iuid there iickuoivledged to me that he had executed— tliat is to suy 
signed, sealed and delivered— the same, as his act and deed, for tlir 
cousiileraliuii and purposes tiiereiii stated, and lliat he degired uic to 
certify that he laid so dune, whicli I accordingly do, 

r^j-^^^ III wiluess trlieieof I hare hereuntu set my hand and 
i Seflio/),[,g g^,,[ qj' gflj(j conrt, in the clerk's office thereof, at 
; S \ . '!■'• ""J- of , 187- • 

TJiP above form causes the officer tn certify not merely to the ac- 
linowledgment of the grantor tlnit he had " executed'' (which is a 
conclusion «f law), but to the facts which amount to the esecutiou of 
a deed— (hat lie signed, senled and delivered the Kime, etc. It is as 
full ill that respect na Ilie form provided to be used iu cases of ac- 
knowledgment by maiTied women. 

(f.\ It is desirable in all coses that the certificates appertaining 
to a registrable written instrument should be indorsed thereon, oi- at 
least wiitteii on the same sheet of paper, so as praclicnily to become 
a part (hereof, rather llian to be annexed thereto. When annexed, 
it had best be done by nieaua of the seal used by the officer, and 
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«hou1i1 recite the Dnnies of the parties and date of the iostrumeDt, bo 
lis to prevent its being fraQdalentty detached niid annexed to some 
other ioBtrament. Per eiiuaple, the certificate no oexcd should coii' 
tain tlie followiug: 

— "the instrnment of writing to which this certificnte is anneseil, 

wherein — — — jg the grantor und - — — — - — is the grantee, 

and which bears date on the — day of — — -, 187 — ." 

{g.) When a conveyancer is employed to prepare and to Bee to 
the execution, et«. [vegistration inclusive), of a deed, it is hie duty 
to do what he is called upon to do iu the besi: manner. If he does 
not have it ack no ivied ged rather than proven, and the certificate in- 
^lurned or at least written on the same sheet of paper instead of an- 
nexed, he fails to have the work he is employed to supervise done 
in tKe best n)«nner. 

An BclinowledgmeDt for record is, for obvious practical reasons, 
lietterthau an additional subscribiitg witaeaa, in case proof of the 
«jKeout«Hi ^ou]d be required. 
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OF ACKNOWLEDGMENT TO PASS TITLE AND FOR 
RECORD, AND TO MECHANICS', ETC., LIENS, BY 
A MARRIED WOMAN. 

f 21. (a.) In order to pass Hie title, hb »vell na tf» ndmit the con- 
reyance to record, to a litimustcnd, or tlie sepanile properly i>f any 
8ort, wlictliPi' real or purfn'iml, of a ninrrieit woinnn, or to fix anil 
secure tlio Hen of a lut^clianic, contractor or in:itei*iii1 man upon a 
lionieetead, tlie law n-qniius that the hiinliaiid bIio'iM jotn his wifu 
in the execution of tbn instrument, and tliat sIih Nhonld bn esiini- 
iued by a proper offlcor privily and apart rmm her husband. 

(b.] As to thn nature and extent of the homestead, see tlie Con- 
stitiition of tlie State of Tf sna of 187G, Art. H, Sec. 0, and Art. W\. 
• Sees. 50, 51. SeenI*), for ullon-ance f.ir hiimestcjiil. Acts of ]87(>, Oil. 
84, p. 106, Sec. 57. 

(c;) As to separate property, wo "An Act bi-lter deflninE the 
marital liglits of parties," of March 13, 1343, 77, S^ecs. 2 and 3; P. »., 
775-777. Arts. 4640-4642. 

(tl.) As to tlio only liens, save for Ihe pnrclmce money, by ivhich 
a homestead may bo incumbered, see ''An Act to provide for and 
regulate mechanic^'', contractors' and other liens in lite Stale of 
Texaa," of August 7, 1B76; &I , Sec. 4, It requires a contract in writ- 
ing, "signed by the Imaband and wife, and adtnuwli-dgcd by her as 
required in maliiog a sale of a honiiBtuad." (See also Const, of 1876, 
Art. 16, Sec. 50.) 

The statute in furce providea aa follows : 

(e.) Section 1. Ba it enacted by ihe Legislature of ihe 
State of Texas, T\i^i-w)\Ga ahusbandand his wife have signed 
and sealed any deed or other writing, ptirportJog to be a con- 
veyance of any estate, or interest in any laud, slave or 
slaves, or other effects, the separate property of the wife, 
or of the homestead of the family, or other property ex- 
empted by law from execution, if the wife appear before 
any judge of the Supremo or District Court, or notary pub- 
lic, and being privily examined by such officer, apart from 
her hnsbtind, shall declare thai she did freely ajnd willingly 
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sign and seal the said writing, to be then shown and ex- 
plained to her, and wishes not to retract it, aud shall ac- 
knowledge the said deed or writing, so again shown to her, 
to be her act, thereupon such judge or notary shall certify 
such privy examination, acknowledgment and declaration, 
under his iiand and seal, by a certificate annexed to said, 
writing, to the following effect or substance, viz. : 

" State of Texas, Connty of . 

"Before me, , judge of or notary public of ■ 

county, personally appeared , wife of , parties 

to a certain deed or writing bearing date on the — ■ — day 

of J and hereto annexed, and having been examined by 

me privily and apart from her husband, and haying the same 

fully explained to her, she, the said , acknowledged 

the same to be her act and deed, and declared that she had 
willingly signed, sealed and delivered the same, and that 
she wished not to retract it. To certify which, I hereto 

sign my name and affix my seal, this day of , 

A. D. . 

Ll.,8.]. 

But any certificate showing that the requisites of the- 
law have been complied with, shall he as valid as the form 
here prescribed ; and such deed or conveyance, so certified, 
shall pass all the right, title and interest which the husband i 
and wife, or either of them, may have in or to the property 
therein conveyed. 

Sec. 2. When a husband and wife have signed and 
sealed any deed of the churacter described in the fijst sec- 
tion of this Act, out of this State but within the United 
States or any of their territories, if the wife appear before 
any judge of a court of record having a seal, in any of said 
States or Territories, and be examined and make the decla- 
rations and acknowledgments provided' for in said section, 
and such judge shall make a certificate thereof in the man- 
ner provided for in said section, and attest the same under 
his hand and the seal of his court, such deed shall, have the 
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same force and effect as if the 8ame hail been done in this 
State before any of the officers named in said section j and 
when any such deed shall have been signed and sealed out 
of the United States, such examinations, declarations and 
acknowledgments may bo taken or made before any public 
Minister, Charge d' Affaires or Consul of the United States, 
and the certificate of such Minister, Charge d' Affaires or 
Consul, in the manner and form provided for in said sec- 
tion, and attested under tlieir hand and official seal, shall 
have the same force and effect as if such examination, decla- 
ration and acknowledgment had been taken or made and 
certified in this State, before any of the officers named in 
said first section. 

Sec. 3. This Act is intended to apply to the property 
mentioned in the twenty-second section of the seventh arti- 
.cle of the Constitution, as well as to the property owned 
(Or claimed by the wife before marriage, and that acquired 
.nfterwards by purchase, gift, devise or descent. 

Sec, 4. That all former laws and parts of laws concern- 
ing the mode of conveyance of property in which the wife 
has an interest, be and the same are hereby repealed. 
Approved April 30, 1846. 

(" An Act deflaiDg the mode of coDveyiag propei tj in wliich tlie 
wife lias an interest," L\»w8 of 1843, 156, 157. P. D., 2C1-263, Arts. 
10U3-1006.) 

(/.) While it is lo be noted tlint tlie statutory form does not em- 
body all that it is. required to contain by the terms of the Act iii 
which it is incorporated, which require the deed to be " then shown 
and ezplaioed to lier " — " ao again ikmen to her," it supplies a mate- 
rial omissioD by providing that she shall ackaowledge it to bave 
been "delivered." It also fails to show an acknowledgment by, or 
proof as tOf'tlte husband, wbo ie, in law, an indispensable party to 
the deed. 

(<?.) Notwithstanding the Act declares that " sucli deed or con- 
Tejaoce, so certiBed, shall pass nil the right, title and interest which 
the hnsband and wife, or either of them, may have in or to the prop- 
erty therein conveyed," it cnu scarce be construed to reduce him to 
covertare — to bind him without an acknowledgment by, or proof as 
.to, himself, embodied in the same or in a separate certificate. 
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(k.) Tile folloiring form of certificnte of acknowledgment bj & 
liusband and tvife, as it rentes what is required to be sbon*!! by the 
Actaod what is contained in tbe form given iu tbe Act. togetiier 
witb what is required by the Registry Act, is deemed preferable : 

The State of Texas, County of . 

I, , as of tlie couDty of , State of Teias. 

do hereby certify that on tho day of , in 18— ,10 said 

<manty, appeared , one of tlie makers of the witbin lostra- 

ment of writing, wlio then and thero acknowledged to me ibat b» 
had executed — that is to any, signed, sealed and delivered— the same 
03 Ills act and deed for the consideration and purposes therein stated, 
and tbat be desired me to certify that he bad so done, wbieh I ac- 
cordingly do. I do funlier certify, that afterwards on the same day, 
and in said county, before me as aforesaid, personally ap- 
peared , tbe wife of said , and who is one of (lie 

makers of said instrument hearing date on the day of , 

18 — , and having been examined by me pririly and apart from her 
said husband, and having bad said instrument then by me shown 

and fully explained to her, she, tlie said , did thereupon 

acknowledge tiio enme, so again shown to her, to bo her act and 
deed, and did dechtre that she had freely and williugly signed,.sealed 
and delivered the same for the consideration and purposes therein 
stated, and that site wished not to retract it, and desired me so to 
certify, which I accordingly do. 

To certify all which, I hereto sign my name and affix 

[L. s.] seal , this day of , A. D. 18—. 



{i.), Homestead may be abandoned by tbe husbanil aLd wife by a deed 
for that express purpose.— Edmonson v. Bleeaivg, 42 Texas, 596. 

(j.) Aboniestead is where Ibo family roBides, or the property <leil Seated 
as sncL residence by the hosband.— BoHiman v. Smith, 39 Texas, 357. 

Query as to this under the Constitution of 1876, Art. 16, Sec. 51 T— 



{k.) Tho right of tbo bomestead does not attach until the property is 
piiid for. — Jiyplia v. Fleming, 38 Texas, 52K. 
(I.) Where a wife voluntarily Joins her husbandiua conveyance of the 
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liouiestearl, from that tiiao it ceases to be the liomeotdad. — Eotghttn v. 
Marshall, 31 Texaa, 19(i. 

(m.) A total ivlinqalBhmint or uban don meat, with the iatcntion not 
sjaiii to claim a hoitiHatead. is necen^inry in onter to oubject it to forcpd 
Kulo-Sheplierd v. Ctmiday, 20 Teias, a4 ; GoiiAmosJ v. CockreU, 20 TexM, 96. 

(n.) A homestead iiecej^sarily iDcliiiltHi the idea of a lioDse, cabiu orient 
vfhicL is tliB bouie of a fauiily. — f 'rontiin v. Coffee, IS Texas, 413. 

Qaeiy as to tliU under t!ic Conatitution of 1376, Art. 16, Sec. SU- 
ED. 

(p.) AlthoagU property be a homosteud nt the time of ihti execntion of a 
morlt;i^;e thereon by the husband aud wife, a jadjjiiieDt of foreclusiircai.d 

sale may be obtained if it be not a iiurac^tead when the judgment is ren- 
dered.— Lee V. Eingahuri/, l:t Tosas, Oi. 

(p.) A^ to how a wife can abaniloo both her husband and her honKV 
■lead, sea Earle v. Earlo, 9 Tuias, G30, and Trawick v. Harris, 8 I'uxaB, 31-J. 

(q.) An instrument by which a married woman attempts to convoy her 
separate estate, whicii is not executed in the manner re(|uirefl by the stat- 
ute, U a namty.—HampBklrc t. Flosd, 33 Teiaa, 103, aud Tucker v. Carr, 39 
Texaa, 98. 

(r.) An aclcnowleilgment of a married woman failing to show that she 
W)llin(;ly elgned the instrument, thon^;!) correct in every other respect, is 
littaUy dofeutive.- Smilk v. EUUttt, 39 Texas, 201. 

((.) A married woman cannot charge her separate property for any pur- 
pose except for necossarioa fjc herself and faniily, or for the benefit of her 
Beparat* property. — Rhodei v. GiJ6», 39 THXaii, 433. 

(1.) A duud of a married woman not ucVoowlodKed as tlie statute re- 
quires is a nullity, and passes neither legal nor eqnitable title. Itistiio 
examiuation, not the si};naturc, that gives validity to such a deed. — BcriTf 
V. Doalen, 2G Texas, 737. 

(u.) Married women will not be al'owed to perpetrate a frand in recov- 
ering property sold at their instance und for liie beneht of their estate. — 
BjfOit V, ^axeg, 43 Texas, 192. 

(u.) A married woman will not be permitted to net fraudulently qr in- 
ecpiitably to tho injury of others.— Ccawng v. Booth, a Texas, 243. 

{(D.) Where tlie husband leaves his home and is absent for several ycara, 
the wife acquires a right to manage, control and dispose of the comtnnn 
property, as well as of her separate property. — Wright v. Hage, 10 Texas, 
130." 

(x.) Wliure the husband was absent for nearly six years, and in tlie 

meantime the wile had puroliased a tract of land aud made a deed ofgift 

of a portioQ of it to her cliiid by u, former husbanil, the deed of gift was 

-«nstui ued. — Id, 

i,(y.) The Act respecting the privy e\amiualiou of a married woman 
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does not npply wbore, on acconnt of iht absenoa of the Lusbanil, 8be is 
inveBtod witb the power lA iKKpusition over tha comnaa and lier sepurate 
pr<)perty. — Id. 

(s.) The voluDlui; auts mid rcpreflentBtious of a raarried woman, made 
to ileofive, and irhich do deceive otbers, to their prejudice, will be bindinj; 
upon bar.— Ci-aBeB» v. Boalh, 8 Texas, 243. 

{aa.) Wliere tbecerlificuCenf tliuprivjexamiiiulioil of u married n-omao 
i* in due form, iu order to impeach itK veracity, it is not sufficient to allegn 
that th6» w,i8 no privy CKitmi nation, that the eontenta (of tho deed) were 
not made known tu her, etc.; tha certilicate is conclusive iu the absence 
of au alleKatiuii of f and or imposition; as, for instance, that there was -a 
frandulont combinatinn bettreeii the notary and the parties intereiited, — 
BoTtUs V. Fro»h, 6 Texas, 208 

{bb ) The privy es.iminalion of the wife, apart from her hnnband, is in- 
iligpunaabte to the conveyauce of bei separate property. — CaXlakan v. Pat- 
t«r»on, 4 Texas, 61. 

(ce.) The conveyance of amaiTied woman, mado under the fjrm of law, 
is aa valid as if made by a siujjie woman ; and its effects can be avoided only 
by showing mistake, frand or duress. The purchaser lins no coucern with 
the investment of the proceeds. (Separate opinion of Judges Hemphill 
and Wheeler.— W. 

(dd.) Avery peculiar Act has recentlj been enacted, nliich de- 
clares tliatil make9"Taliil and binding" certifti;ates "wanting in 
nny word or ^viirils necMsary tu be coutaineil in such ccrltScate of 
acknowledgment by the reqnirements of the atatuies id siicL cases rande 
and provided"! (Act to validate certificates of acknowledgment of 
married women to deeds uf conveyance, letters of attorney, and 
other written instruments, uf July 23, 1876, 61.) 

(ce,) It inaj liere be remarked tbat as the acknowledgment by a 
married woman is made by law an esseniial requiBite of a deed or 
lien, it is preferabte tbat it tbonid be endorse^ upon, ratber tban 
annexed tu, the instrument. 

(JT) In order tbut llicre may be no mistake aa to lliis matter, it 
is hero reuLpitulated that a deed or roecLanic's lien by a married 
woman, iu order to bo valid, must- 
First — Be sigued. sealed and delivered by her hnsbaud, and ac- 
knowledged by, or uroven by a subscribing witness or by subscribing 
witnesses, as to him, just as (hough it was bis exclusive act. 

Second — It must also be signed, sealed and delivered by the wife, 
and lii'sides, on a privy examination, acknowledged by her, iu order 
to wake it binding upon her, as well at to admit it to record. 

(gg.) It is Dot [lerceived Ibat vbere a fee simple title is sought lo 
•be conveyed, the Act ivhicli makes the atknowledguieut by a married 
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vomen eSBential to the transferor her title, as nell as to its registra- 
tion, dispenses nith tl)e two or more credible suliscribing witneseca 
required by the Act coQcerning couTcyances. 

It is true that neitlier the considoiiition nor tlio execution of a 
deed can be called in questiou uoless the affidavit required by law 
for that parpoae be made and filed, and due notice given. If that 
be done —and the mere fact that there are subscribing witnesses may 
in many coses prevent it — it is well to have aubscribing witDenses to 
prove its execution, and, if they know the fact, the actual considera- 
lion and its payment. It ia the safer practice, in nil cases, to have 
a deed attested by two or more credible witnesses. 

OF PROOF FOR RECORD BY A SUBSCRIBINO WITNESS, OR BY 
SUBSCRIBING WITNESSES, 

f 22. {a.) Where a registrable written instrniuent is made by ft 
person competent to contract — that is to say, a person of age aD<l 
mi juris — and is sought to be recorded, the law provides that it may 
be either acknowledged — which is preferable, as it furDishes another 
witness— or proven by one or more of the subscribing witnesses, for 
the purpose of being recorded. 

(6.) "The proof of any instrument of writing for the 
jmrpose of being recorded, shall be by one or more of the 
auhscribing witnesses personally appearing before some offi- 
cer authorized to take such proof, and stating on oath that 
he or they saw the grantor or person who executed such in- 
strument subscribe the same, or that the grantor or person 
who executed such instrument of writing acknowledged in 
his or their presence, that he liad subscribed and executed 
the same for the purposes and consideration therein stated, 
and that he or they had signed the same as witnesses, at 
the request of the grantor or person who executed such 
instrument, and the officer taking such proof shall make 
a certificate thereof, sign and seal the same with his official 
seal." 

("An Act to provide for the registry of deeds and other instru- 
ments ef writing," of May IS, 1846, 236, sec. 8. P. D., 833-9, Art. 

5008.) 
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(c.) Attention is here called t<> tffn decisinDS of tlie S'ipreme 
Court of tlib State wliicb are deemed improvideuCand culculutetl to 

It is enough that the affidavit atnte that the witness saw the grantor 
"subscribe the sauie," withuiit aajiiig auythini; about the cousiileratiun, 
becaiiEe a. ilifiTerent con aide rat inn from that "therein staled" ma; b». 
liroved. — Monroe v. Arledge, 2S Texas, 479, 

The "nt the request of the crantor" relates to the second, not the first 
clanee.— Dora t. Bett, 15 Texoa, 65. 
, Execute is equivaleut to subscribe in the irst clause. — Id. 

As the facta which on principle as well as by the espress require- 
ments uf OUT statutes constitute the esecution of an aliselute deed 
passing tlie fee simple title to Und, are the signii)g, the Beating (a 
scroll being permissible as the siibsiitotefor a seal), and the delivery 
iB the presfcticc of two or more credible subscribing witnesses, it may 
well be doubted wlictlier proof as to sigaing alone, which amounts 
til ouly a step in the progress of the execution of the deed, is sufS- 
cieut. It has been rightly held that a deed talces effect from tlie 
dnte of its delivery, and the delivery must bo shown (lee i 17, b, d, 
Hud e), fur a deed, thongh signed and sealed, if never delivered 
would never take effect. 

If, as appears to be the case, the comma' has through error or 
mistake been placed after instead of before the words " for the pur- 
poses and cnnsiderntion therein stated," those words should in nil 
v»ses be enjbodied in a certiflciite of proof. The consideration can- 
not be impeached unless ild allidavit for that iiuvposo bo made, tu 
lay the foundation for the introduction of proof (P. D., 148, Art. SiS), 
and the fact that the coosideratiou is proved may prevent the ntti- 
davit from being made. 

If the comma be misplaced, na siiggested, the " at the request 
(if the giantor" relates to both clauses. Subsonbing witnesses are 
not iu law authorized to sign of their own motion, or at the request 
of any one save the person whose witnesses they are — the grantor. 
It ij also to be noted (hat execute is nut eqnivateut in subscribe 
in the ilrst clause, or indeed anywhere; for to executeameans to sign, 
seal and deliver, as the statute requires, which is more than metely 
ta subscribe or sign. 
(d.) The words " instrument of writing" in the section above 

■ In Paaohara DlRcat two dasiies mo used wMoli ace not twund in the euruUed 
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cilctl sif^nil'y n cntiipluted, not n partly couiplete^l ioBtruuent. The 
word "execiitcil," twice used, cuiToboiatee this constructiun. 

The oUji'Ct of iho Lo^iNliitui-e wiib obviously tu provide fur lUe 
jiiuof for record by ii aiilmcriliiuj; wituesH, or by Auhscribin^ wit- 
iii'ssus, of n cuuiidetrd iiislriiuieiit of writing— uot of » pnrily com- 
{ilelt^d one. It wiis iiilendec) th.iE aiioli (vilueea or witnesses should 
luaku [irmjf from actual (iL-raotial knowledge, or «lae from the cx- 
pruss ui-'Iiiiowledginent of tlie grantor '- that he hitd subscribed hd<1 
exociiicil tlio naiue" (tlia word cseciited tnenuing uioigiluleil ns to all 
osseutiuls) '' for the jmrposea nud e^insidurittion tliereiu stated'' (not 
for any other purposes, or r.ir any other cou aid emtio ii ), "and that he 
ui' tbity hud signed the same ns witnesses at the rciiuest of tite 
grantor,^' nud uut anasked, or at tli» ix-quest of any other person. 

It can scarce Ue contended that it was meant that a deed should 
bo admitted to record if only paitly executed, or that if cornplett-d 
it WHS intended to be admitted tu record ou proof of uue fact of the 
I'uv'eral essential unea nhich would tugutlier in the nggrcgattj aiuouuC 
to its execution. (See infra, h.) 

(c.) It is uot niuaut to intimate tbat our courts will not hold tlint 
A certiDcato that a subscribing witness or witnesses stated on oalU 
that " lie or tliey saw the grantor or person nU!> executed snch iu- 
Btrutnent subscribe the same," is sufBuient to admit it to record only; 
but attention is called to the above points iu order to suggest that i\ 
cautious couveyuucer would prefer tu hare a certificate of proof for 
record not to be baiely suIHciont, but raiherto embody all the mate- 
rial facts cuuslitating lull proof of execution — of which thu follon'- 
iiig wunl'l be a couveuient form: 

Form of certificate (on proof from acluai knowledge J for record. 
(For a county clerk.j 

The State of Texas, County of . 

I, , as the clerk of the county court of the county of , 

in liie State of Texas, do hereby certify tbat on the day of 

, 18—, in said county persi>nally appeared before me 

oue of the subscribing witnesses to the instrument of writing on the 
reverse hereof, who is to me- well known, wIjo tben and there on 

oath declared that be saw , the grantor therein named, ese- 

cate, that is to Siiy, sign, seal and deliver the same, as liis act and 
deed, stating that lie did so for the purposes and consideratiun 
therein stateJ ; a:id th.it be thereupOD requested the subscribiug 
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vitne^Bcs nliose naniee are BJ^jiitd tliuretu (is sucti, tu sigu Ilie Siiin<', 
wliifb they accordingly di'I. 

Id witueRS rlitreof 1 liave hereunto set mj liiuxl AnA ilio 
[seal.] Boul of BHid court, iu tlio clerk'a office tlieri^of, fliis —— 
day of , A. D.'18— . 



CU:% etc. 
(If bj 'lepiily) B<i Imdepntij, 



Tliis finm cao be pasily modified so na t« answer in cases wliere 
ilie witness ov witnesses did not acttiiillv sue tlie deed executed; 
wliere the grantor, after executing it, aviiuowledgeil ltd esecntiun. 

It can witliout difficult/ bo adajited to the otiier oflicei's (tliaii 
cletlis of county courts), aiitlnnlzed Xij law to take and certify ac- 
knowledgments and prools for record. 

{^0 Tlie language and spirit of tlie statutes of Texas concerning 
con.veyanciDg and registmtion indicate tlint if there be only one sul>- 
wribiug witness to a conveyance,- or other ruKistrablo instrtiment, 
it cHiiiiiit be proven for rer«td by his oath, tliough if there bu two 
or more, proof by one will sulGcc. 

(ft.) TLe prolmte and recoril of nn inBtrumGnt entitled (o re|;iEtratinn 
supplies tlio iiluoe of common law proof of i.s oiecution, and where it hui 
I'uC been impeavbed, U beld ns effectual as if its exocntiun liad been esllik- 
lisbcrt aciTordiug til the common law rules of oviilenee. (Kotary'a seal prc- 
iumtd.)— CaHnrd v. I'errs, 2B Texas, :t43. 

(i.) In most cases wliere a deed would be «vidence — asHn ancient di'Oil — 
witbont proof of its execntion, the power unilur which it pnrpori.s to have 
Iweii executed will he pitisumed. — Johamn v. Shaw, 41 Texas, iriH. 

[}) It is ciue of thefunilnniental iiiles of ovtdeuco that all [irivate writ- 
ingti must bo proved to be geniiiie before they can be adiuitied us e.\i- 
Jenca. One of th-* exceptions to thin rule is where a deed is thirty yesrs 
old, ill wliich case it is pi'eBunied tbnt proof of its execution by a subaurili- 
iii^' witness or othiirwiae. is out of reach, and ihe deed is suid to prove 
i Self. The priiifiplo ULdorljiug this excoptinn seems apjiliuable to all 
aricient writiugs wliieh might be evidence of present right. — Slmud v. 
Sprinsfitld, as Texas, 041). 

|1:.) Tliuoaihof a subscribing witness to abend fur tiMe that "to the 
brst'.f luskiiowladgo and belief he signed the samu as a witness, and that 
James I'liee (r.hu obligor) nckituwlrdged that be signed it for the purpotcs 
thEteiti nxprcsseil," held to be snllicient, especially under the Act of Feb . 
mary 5, 184l.—Slranikr v. Cob, 15 Texas, 'ill. 
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(I.J CoBTeyancBS of land by piililic act before .1 judge or Dolar; were 
itidiidoU in flie pmyiaiuns of the Act of DocBUiber ao, 1836 (H. D., Arl. 
3751), and required to be pruvod and reconleit in the manner tbciein pre- 
scribed wUUiii inulvo uiontlis after that time, niider puin of beinjjBnp- 
planted by a snbaeqnent cuoveyauce to an iunuceut purchaser. — Wvlien v. 
Clmlk, 11 ToxuH, BD; 

(m.) A deed of au alcalde, which was of itself, at the time of its eiBci- 
tion, full evidence of title, aiuBt iiow be proved ; but when il3 eiecution 
in oTice proven, the insttiiineut itself Uecinnea full proof uf all it originally 
evidenced. — Lee v. Wharton, IL Texas, Gl. 

(n.) Whefe the ofQcer who had esecntcd tbo protocol, and who had ii- 
sued to the party interested the.testinionio, or second original, appcsrud 
before the oonnty clerk and acknowledged hia signntnre to tbe certificat* 
authenticiiting the testimonio ; hold, that it was suflicieiit under tbc 
tbirty-flfth section ot the Act of 1836 (H. D., Art. 3T5-J) to authorize the 
rooording of the testinionio. — Edmarda v. James, 7 Texas, 373. 

(o.) Under tlio registry Act of 1836, an iiistrumont under which titl« 
was claimed, anil which wiia legal aud authenlic without subscribing wit- 
nesses, w!ib udiniiisihle to record upon proof of the handwriting of the 
signer ; and it eeenu that whcie the record was made, the presumption is 
that the proof was addnceil. — Pasehal v. Feres, 7 Texas, 348. 

fp.) Where an instrument is not pi-i)von in the mode reiinired for its 
ndmjasion to record. It acquires no authenticity Irom having been in point 
of fact recorded.— Cradrfoel v. Merrill, 2 Texas, 494. 



OF ACKNOWLEDGMENT WHERE THE GRANTOR 18 UNKNOIVS 
TO THE OFFICER, OR rROOP WHERE THE SUBSCP.iniSO 
WITNESSES ARE UNKNOWN. 

5 23. {a.) " That a pereou who executed any instriimeiit of 
writing, or any subscrlbiKg witness to any snch instrument, 
shall appear before auy officer authorized to take acknowl- 
edgments or proofs of such instruments, for the purpose of 
acknowledging or proving such instrument for record, it 
snch grantor, or person who executed such instrument, or 
subscribing witness, shall be personally unknown to sucb, 
his identity, and his being the person he pui-porta to be -on 
the face of such instrument of writing, shall be proven to 
such officer ; which proof may bo made by witnesses known 
, to the officer, or the affidavit of such grantor, or person who 
executed such instrumeut, or subscribing witness, if such 
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officer shall be satisiied therewith; which proof or affidavit 
ehall also be indorsed on such instrument of writing," 

("Ab Act to provide for the vesistry nf deed^ and other instta- 
inenU of writing," of May 12, 1840, 233, sec. 10. P. D., 839, Ait. 
5010.) 

' (6.) To cotnplj with tlie Tequiremeots of the fovegoiog sectioD it 

1. That thd gr.intor or subsuribiug witnesa must mnke affidavit 
of his identity, and being the peraoa lie purports to be, etc. 

S. That the affidavit mast not be annexed to, hut must be " in- 
dorsed un such instrumeat of writing." 

3. That the officer iu his cortiflcate mast recito that the gritDtoi: 
or witness were unknown to i\iia ; that the identity and being the 
person he purports to be, etc., were thereupon proven to his satisfiic- 
tion by tlie affidavit by liim taken, indorsed thereon, and shall there- 
upon- certify that the giantor nckniiwledged, etc., or that the aab- 
Bcribing witness proved the same— using the form of certidcate of 
ncknowledgmeut or of certificate of proof as giveu above, so far as 
•ippli cable. 

(c.) Section 6 of "Ad Act to regulate the appointment and de6ne 
the duties of notaries public," of Jane 24, 187l>, 30, is purposely 
omKt«d from this work. It applies exclusively to notaries public. 
Hence, were it constitutional, county clerks and other officers are not 
authorized to act under it. It does not amend, or profess to amend, 
section JO "f the act of May 12, 1846, above inserted. It provides 
that a notary shall act on a mere introduction. Aa it takes care not 
to require that the person introducing shall be personally known to 
the notary, or shall know the person introduced, and says that an 
allftjed residence sball suffice, it was difficult to comprehend tliat it 
was framed for auy*hoDeGt purpose, or to account for its having been 
passed and approved as an emergency Act. Certain it is that no 
business man, even were it held not unconstitutional, would pernjit 
a deed to himself to be acknowledged or proved under it, and no 
notary public who has regard for his character would, aA«r having 
been cautioned as to its nature, follow its requirements. On the 
contrary, he would take care to strictly pursue the piovisions of 
ecction 10 of the Act of May 12, 1846. (See SHpm, i 23, a.) 
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OP TROOP FOR RECORD WHERE SUBSCUIBIVQ WITNESSES AEB 
DEAD, OR TUBIR PLACE OF RESIDENCE IS UNKNOWN, OR 
THEY RESIDE OUT OF THE STATE. 

5 24. " That the above recited Act shiill hereafter read 
as follows : That when the subacribing witnesses to any in- 
strument of writing may be dead, or their place of residence 
unknown, or when they reside out of the State, au afBdavit 
thereof may be made and attached to such iustiument; 
after which it may be proven for the purpose of being re- 
corded, by the evidence of the handwriting of the grantor 
or person who executed such instrument, and at least one of 
the subscribing witnesses; or when the grantor or person 
who executed such instrument signed by making his mark, 
by proof of the handwriting of both the subscribing wit- 
nesses; which evidence shall consist of the deposition or 
affidavit of two or more disinterested persons, in writing, 
attached to such instrument ; and the officer taking such 
proof shall make a certificate thereof, sign and seal the same 
with his official seal." 

(An Act to amend th<; Diut)i Beclinn <if "Ad Act to provide for tite 
rcgisirtttion of deeds nm\ other iiieti'timeuts of wvitiap, approved 
Mny 12. 1846," of Miucli 6, 1863, 26, I. P. D., 839, Art. 5009.) 

Itesort ie so seldom had to tlie proof aiithoiized bj tliiB Act, and 
its ifquireniciits are bo explicit, tlint it is devmcd unnectBsnrj- to 
give a foi'in eitibodyiiig iia provislous. 



OF THE COUNTY WHERE CONVEYANCES, ETC., SHOULD BE DE- 
POSITED FOR RECORD AND RECORDED. 

5 25. (a.) "All deeds, conveyances, mortgages and 
other liens, shall be recorded in the county where the prop- 
erty is situated." 

("An act orgauizing the iofcrior courts and defiuing tlieir powers 
nna jariadictioD," of December 20, Ism, 1.15, Sec. 35. P, D.,8aj, 
Art. 497-3.) 
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({).) It 14 deemed U B I MW— ry t-* cite sorliun 37 of tliis Act (P. D., 
834, Art. 428^ m amended by tlie Act of Mny lU, 18;i3 {P. D., 8;f4, 
Art. ^^1), fia it only relates to devd.'t, cte., ulieady esecuted— iiut 
lliereafter to be iniide. 

(c.) It is well settled tliat deeds, etc., must be reeorileil in the couiitieH 
wliei-6 the lands are situate.!. (P. D., Sii. 8:il, Arts. 4373, 493rMUd3, noli'U 
lOa 1-1032.)— ffawlej v. Bullock, SO Tesas, 216. 

{d ) The reoord in one county of a du'il tn land lyitig bi another county 
i!i not such a record us can be nsed iu evidence iif title, nor snch aa ivcnld 
ii \tborize the n.-<e of a copy theieuf for the snnie iinrpusu. — Sallivaa v Dim- 
mitt, 34 Tesas, 114. 

(e) No stittiite liiis ever bsen onacteil in Tesas airtborizi !ig or 
permitting tlie registriition of deedtt or ciiiiveyiinces of nny surl, of 
bind it) ituy other connty tlian the urjjMiiizcd cnunly iu wliiidi llie 
Und is situate. If sllcIi orj^auined cuiiiiiy beeniui'i* disorganized tbti 
l;uv proriitesasfollon-rt: ■ 

(_/;)'■* HiJit all counties tliat have heretofore been legally 
organized, and that have lost their county organization hy 
reason of Indian incursions, or from any other cause, shall 
be for all jiidTcial purposes, and for the registration of deeds,. 
mortgages, and all other instruments that are now or may 
hereafter be required or allowed by law to be recorded, at- 
tached to the organized county whose county seat is nearest 
the county seat of such disorganized county, and so remain 
attached until such disorganized county shall again be legally 
organized," 

(" An Act concerning disorganized counties," of November 5, 1866, 
Cli.91,90.) 

(g.) It is tobeobaerredthat Iliis Aet nppliea only to counties that 
after having been organized become disoiganized, and not to iion- 
orgiinized or mei-e gengraiiliieal counties. It clearly indicates by the 
words "all judicial pni-poses, and fortbeTegistratinn of deeds," etc., 
that the Legislature regarded tlte r<'p:istriitiuu of deeds, cle., as not 
being included in the phrase " alt jndicnd purposes." 

(ft.) The previously enacted Acts, Chapter 87 of ihe Acts of 1860; 
119-121, and Chapter 40 of the Acts nf J861, 31, are to attach tinor- 
gauized (not disorganized) coanties to organized counties for judicial 
and other pnrpoaes— tlie other purposes being expressed— being tliu 
assessment and the collcctino of ta\c3. 



b,Goo(^lc 



64 Where to Record Conveyaitces, etc., § 25, i-p. 

(i.) " In all cases where, from the want of qualified ju- 
rors or other causes, the coui'ts canuot properly be held in 
any county, it shall be the duty of the district judge to cer- 
tify such ftictto the Governor, and the Governor shall by 
proclamation attach such county for judicial purposes to 
that county the county seat of which is nearest the county 
seat of the county so to be attached." 

(Couatitntiou of 1869, Art. 13, Sec. 34.) 

0'.) If tlio Acts of 1860 and 1861, and the section of tlie Consti- 
tutioD above citeil, contaioeil, instead of "Judiciul purpo8e«," tlie 
worde ''all nun -judicial purpoBes," tlioy migLt properly be construed 
to aiitliorizH the registraijon of deeds, etc., for land io the counties 
to which unorganized counties are attached. As it is, the registra- 
tion nt deeds, etc.. being not a judicial purpose, a miscoostruction 
of unambiguous language canuot authorize theju to be so recorded, 
and retroactive legislation being expressly forbidden (Constitution 
of 1376, Art. 1, Sec. 16), if so recorded their registration cannot l>e 
validated. 

(t.) Deeds of land and other registrable iustrumeats tonchiug 
real estate, in order to operate as notice, must bo recorded in the or- 
giinized county from the territory or part of the territory of which 
the land to form a new county (which exists only aa a possible or 
geographical county until organized) ia to be made. 

(m.) Where a deed lias baen properly recorded ii 
the land lies, it need not be again recorded in a m 
ItcEiatick V. ColqakouB, 18 Texas, 146. 

(».) It is notice to purchasers, — Melton v. Xkrner, 33 Texas, 81. 

(o.) Indeed, as the section of the Constitution of 1869aboTe cited 
only authorizes the Governor, on certificate of the district judge that 
"from the ivant of qualified jurors, or other causes, the courts cannot 
properly be held in any county," to, " by proclamation, attach sucli 
county for judicial purposes" — ^not for any other purpose or pur- 
poses — it appears to have precluded the Legislature from asauniiag 
to do so, as it did in chapters 13 and 15 of the Acts of 1870, in chap- 
ters 13, 16, 39,63 aud 121 of the Acts of 1871, in chanters 12, lat.l.W 
and 160 of the Acts of 1874, and in chapters 17, 18, 39, 40, 47, 67, 81 
aid 83 of the Acts of 1875 — all of which were enacted white the Con- 
stitution of 1869 was in force. 

(p.) Where, through mistake of law, a deed has been recorded, 
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Deposit for Recoud § 26, a-c. 



not in tlie orgnniz«d coanty from which, in whole or in part, a geo- 
grujiliical county has been taken, but in aome countj to which tbo 
Innd I'Dihraceil in it never belonged, to which the geographical 
comity hos been attached for judicial par poses alone, constitutionally 
by the Governor, or nnconstitutionally by Ike Legislature, it is the 
safer course lo remedy llio error by having it promptly recorded in 
the urgaiiized county in wliidi the land lay when the unorganized 
county waa created. Nu oflicv registration would be good in law, 
arid registration in a wrong connty, as has been stated, cannot bo 
cured by retroactive legislation. 

f^.) The Tecording of instmrn^nts not Toqnircd, or afflraiatively per- 
nirtlcd, hy Ian to^e recorded, is not notice. — Bumlutm v. C\andler, ll> 
Twiag, 441. 



OF THE DEPOSIT FOR RECORD. 

i 26. (a.) When n registrable written instrument is duly certiBed 
fm proper ackaowledgmeut or proof for record, and it is ascertained 
nliere it ought to be deposited for record, it must next be deposited 
ftir record and recorded. 

(b.) Sec. 12. Whea any instrument of writing outhor- 
■ ized by law to be recorded shall be deposited in the rccord- 
-er's* officer for record, if the same shall be acknowledged 
or proved in the manner proscribed by law for record, the 
recorder shall enter in a book to be provided for that pur- 
pose, in alphabetical order, the names of the parties, and 
the date «nd nnture thereof, the time of delivery for record ; 
and sh^i give the person depositing the same, if required, 
^a receipt specifying the particulars thereof. 

(c.) Sec. 13. Each recorder shall, without delay, record 
■every instrument of writmg authorized to be recorded by 
ihimf which is deposited with him for record, with the ac- 
Sknowledgments, proofs, affidavits and certificates wi'itten on 
or attached to the same, and all other papers referred to and 



+ An inatrnniBnt Improperlv aflmltWd lo record caoDot be proTed bj certiflod copy 
— Klrkpatrf pk v. Pope, SB TeiU, 118. 
LC5 
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G6 Dekdb for less Estate than fee simple, 4 ^T, a, b. 

thereto annnxed, iu the orJer and na of the time when the- 
same shall have been^ deposited for record, by entering thetUr 
word for word and letter for letter, and noting at the foot 
of such record all interfincations,* erasures and' words visi- 
bly written ou erasures, and noting at the foot of the record 
the hour and day of the month and year when tlie instru- 
ment BO rctsordod wns deposited in his office for recurd. 

(d. ) Sec- 14. Every such instrument of writing shall' 
be considered as recorded from the time it was deposited 
for record ;t and the recorder shall cci-tify and att:ich to- 
every such instrument of writing so recorded the hour, day, 
month and year when he recorded it, and the boob and page- 
or pages in which it is recorded ; and when recorded , deliver 
the same to the party entitled thereto, o*- to bis order, 

("An Act to provitlo ftir the registry nf deeiU nrnJ hiIht inMrif 
menu of wiiting," of Mji.v 12, \U^, 239, Sm8. 12, IS and 14. P. D... 
ti40, Arte. SOli!, 501.% SOU.) 

OF DEEDS CJONVEYIKO ANOTHER OR LESS ESTATE THAN AN. 
ABSOLUTE TEE SIMPLE TO LAND. 

S 27. (a.) Baling traced tlie BuccesMire lAnyiit by wlik-h a ilecA 
cftuveying Ihe absolute fi:e eimple title tu land is coinjdvtod, nntlien- 
ticated und, ou aBcurtiiiuing tJie prugier county iu which it is to !>» 
recorded, delivered to the cleik fur vegiut ration, it rcmuiiie, next \a 
order, to tient briffly of other deeds. 

(b.) It raust be ahvnys borne iu mind that until the actual pay- 
ment of tlie purchase money (tho consideration), the title docs not 
pass. ThU is an essential requisite to a dt^ed, beyond and in addi- 
tion to its delivery, nccniding to repeated decisions of the Supreme 
Comt or the State ot Texas. {%%, u,nndi lt,f, n; Iteevos v. Petty, 
41 Tesiie, 24!), and a hiter unpublished case.) 

* An interlineation or ora«are on onlf 1w brougtii to the knowladgo ot the SnpromB 
L'onrt by a bill ot excepUane or stfttemeut of tmu, ftnd nuC by a foe slinilo.— Olke* t. 
Monroe, IE Teiaa, iSO. 

-)- Ro^stnibla Instrumcnte, irhcn duty acknovledKOd or proved, cortilliid and dollT- 
ored to tlie clerk lor rocord, lake clTocC u ootive li-om (he time wbcn delivered.— 
ThrockmorloD t. Price, WTcxas, eos. 

A party bo dellTerlng hla deed IB not bonnd lo aee that Ibe clerk actnally (Iocb his 
duty by recording It.— Id. [But query M to this. It the party moat Uitere»ted U not 
bound lo leo ttiat It i» recorded, who la!— £d,] 
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Deeds foe less Estate than pee simple, § 27, t-g. 67 

Particnlnr atlentinn is cnlted to the statutory provisioDs as to th« 
deeiln, embraced in llila captiim, here re-ioserted. 

(c.) "Sec. 14. AH alienations of real estate, made By 
any person purporting to pasa or assure a greater right or 
estate than any such person may lawfully pass, or assure, 
shiill operate as alienations of so much of the right aiid es- 
tates in such lands, tenements, or hereditaments as such 
person might lawfully convey, but shall not pass or bsir the 
residue of said right or estate purporting to be conveyed 
or assured; nor shall the alienation of any particular estate 
on which any remainder may depend, whether such aliena- 
tion be by deed or will ; nor shall the union of suchJjarUcu- 
!ar estate with the inheritance by purchase or by descent, 
8o operate as to defeat, impair or in any wise to oSeet such 
remainder. 

('/■) Sec. 15. Every estate in lands which shall here- 
after be gnrnted. conveyed or devised to one, although other 
words heretofore necessary at common law to transfer an 
estate in fee simple be not added, shall be deemed a fee 
simple, if a less estate be not limited by express words, or 
do not appear to have been granted, conveyed or devised by 
construction, or operation of law. 

(e.) Sec. 18. An estate of freehold or inhetitance ma}' 
he made to commence in fnture, by deed, in like manner as 
by will. 

(All Act concemiDg convejaoceB, ot Febrnary 5, J840, 153-158, 
4 3, n, o and r.") 

(/.) From tli«M sections it is fairly dedncil»Ie iLat couveyancea 
of any olber or less estate, nlietlier absolute or conditional— to take 
efTf ct at once, or in the future— tLiin an absolute fee simple title, that 
nre knowu to the conimou law, and tbat may not be proliibited bj 
the CoDStitutiun and laws of Texas, are permissible. 

{g.) While n grantor wlio may attempt to pass by deed a grealei^ 
estate than be has, will only pass such estate as he has, the creation 

1 Reference ia not here made to Hartler's..01iUiam A White's or Pischsl'a Digest, 

because section IS (e] la omitted in them. The whole of (his Act, oicept Mctions C 
(f), 9 (I), 10 0) anil 11 (k], and so much u relates to slaves, is belloTed still to remolD 
In Iaro«— tbongh sectioB&(e) cannot, ns to cHIel JtastlecSthore effect, u the oIBceof. 
eonutf chief jnitlc« no tonser exiata.— Ed. 
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Quit Claim Deeds, j 28, o-A. 



of eBtateii for jcars, and of life estatea vf th remainders (whetlier b; 
AeeA or by will), la recognized as beinR lanful. 

(A.) Care mniit be talcen in prepsrinf^ a conveyftnce of a leis es' 
tate than one of fee simple (an estate for years, or a life estate, for 
example), to express clearl.v in tlie deed tbe precise nature of soch 
less estate. Indeed, it n-ould be safer tu srate in terms that it is 
intended that tlie fee shall not be conrejed, for the fee will be con- 
stmed to pass "if a less estate be not limited bj express words." 

(i.) An estate for jearri, for life, or by way of remainder, or id fee 
>timple "may be made to commence in future, b; deed in like mao- 
Jier osby vill" 

OF QUIT CLAIM DEEDS. 

'$ SB. (a.) A qnit-claim deed is a deed of release; an instrament 
' by which all claims to an estate are relinquished to another, nithoat 
.iny eovenant or warranty, express or implied. 

(6.) The words used in the instrnment are tbut the maker " bae 
' remised, released and forner quit-elaimed all his right, title and in- 
terest. " 

(«.) A pnrchasar who has tabeo a qnit-claim deed is not eotitled to 
protection in a court of equity as a pnrchsser for n valuable contlderalioii 
without notice; be takes under such deed only tbe interest his rendor 
I'onld lawfnlly cunre.<:.— ffiurison ▼. Boring, 44 'I'exas, 325. 

(d.) A deed which binds ttia vendor to wurant " the title hereby con- 
veyed gainst the lawful claims cir all persons claiming the same, or any 
|)art thereof, by, through or under him," is but a qnit-claim deed, notwith- 
standing the special warranty, for that refers to the estate or title sold, 
;iad not to tbe land. — Id. 

Query: Is snch deed a quit-clain deedl (See supra, a.)^ED. 

(c.) A vendee by a qnit-claim deed does net take by estoppel an aftcr- 
!icqnired title by the grantor. — JUanicarilig v. IVrrjr. 39 Texas, E>7. 

(/) He only acquires snch title as the vendor bad when he made tbe 
.init-claim deed.— Janua v. Dnake, 39 Texas, 143 ; Carltr t. Wite, 39 Texas, 
■J73. 

(g.) The grantee by a quit-claim deed, it is said, takes the risk of a 
title, nnlesfl there be fraud.— i>it«i v. Milhr, 24 Texas, 417. 

(k.) BecitaJs in a quit-claim deed of a remote vendor not evidence of a 
Iirior onregistered conveyance. — Gralutm v. BawHrn, 38 Texas, 638. 

OF DEEDS APFABENTLT, BtTT NOT KEALIfT, ^130LUTE. 

{ 39. (a.) Aa conveyances of land apparently, but not really, 

iibsolute are freqnentlj (and always nn necessarily) made in Texas, 

it is deemed advisable to here point oat thftt they caim needless cost 

~ and risk, and should be avoided. 
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Deeds APPAKESTLr, but not, Absolute, § 29, b-i. 



(6.) It is quite cuiDinon, where laod is sold on a credit, or partlj 
OD a credit, for the veud'jr to exeeaYe at once aa absolute deed, and 
At the same time to cause the vendee to execute a simple inortgnge, 
a mort(;nge with a power to sell, «r a deed of trust, to secure the 
payment of the purcliase money. 

(c.) It liaa been settled by the Supreme Court of Texas that all 
instruments executed at or about the same time between the same 
parties, aud in relation to the same subject matter, are to be con- 
atroed together as forming parts of one transaction. (Infra, ^ 30, s.) 

(d.) Besides, in such case, when the purchase money or consid- 
eratioD becomes due aud is paid, the execution and registratioo of a 
tiiird instrument (generally a satisfaction or release, though au ab- 
aolute deed would be preferable) is reudered necessary in order that 
the titk may appear clear of record. 

(«) Id the meantime, before payment, trespass to try title canuot 
he triiught fiir the land by the vendee against the vendor. (See 
*upra, 4 8, 1.) 

(/.) If it were brought by the vendee, when on the trial he offers 
in evidence his deed absolute on the face, tlie defendant needs only 
to offer intcvidence the mortgage or deed of trust to defeat his re- 
covery. 

(p.) if the pnrchoae money is paid, and the vendee offers iu evi- 
dence his deed, and the vendor iu turn offers his niorlgage or deed 
of trust, it devolves on the vendee to offer in evidence the release or 
aatisfiiction thereof. 

(A.) A bond fur title, duly executed, aulhenticated aud recorded, 
would show the whole tiansaclion in a sale on credit in a less exj^en- 
sive and complicated, and at the same time in a more straightl'oi- 
wanl and business-like, manner. 

(i.) On the payment of the purchase money ns stipulated, an ab- 
sohiie deed, with such coveuants fls have beeu agreed upon, would 
be siiHii-ieut, and wo'ild thereafter be the only muniment of title 
needed in a suit, besides and in addition to the oiigi»aI grunt and 
tiie mesne conveyances, if any, to the vendee. (See tapra, J 8, c-y.) 



OF TITLE BONDS, OR BONDS FOR TITLE. 

§ 30. (a.) "Every title, bond, or other written con- 
tract in relation to lauds, may he proved, certified or ac- 
knowledged aud recorded, in the same manner aa deeds 
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70 Title Bond, § 30, a-e. 

for the conveyance of land, apd such proof, acknowledgment 
or certificate, and the delivery of such bond or contract to 
the clerk of the proper court, to be recorded, shall be 
taken and held as notice to all subBcquent purchasers of 
the existence of such bund or contract." 

(" All Act coDceroiug couveyancee," of February 5, 1840, 155, see. 
? {* 3, g). 

<l.) A tide bond, or bond to make title to land, signiSes an nhti- 
gtili'iii ill wi'itiiig nil paper or pare.) i mo i it, Mi;nei1, seultsl and d«liT- 
ereil, whereby the obligar bindii bimittilf, UU hfirn, esecni'ors and 
adiui'iJHtrfttora, on the tierfoniiaura of tbo coiiiHlinn, nbicli is eitlier 
tbo iNijinttnt of iDiin«y, wr the [xirfiirTnaiicp «f Bimiethvng eleo, to 
make a deed for a epeulftc traut or to epeci6ed tracts of land tn tlie 

(c.) Such bond, in oiderHhat It might n»t be culled iu qnestion, 
should be iritneAsed by two or more siibscribing witnesses, and ac- 
knowledged or proven fur record and delivered to the clerk uf the 
comity court of the county where the land lieB, for record. 

As in oiseof ndeed. where a now comity is created out'of the ter- , 
ritory of an organized county and such new county is not yet or- 
ganized, the title bond must be recorded iu the organized county oat 
of wliicli the new county is made. 

((J.) Title bonds may t>e made to contain any stiiiulutlons <:r con- 
tracts not contniry to Ihw, upon which ihe parties nwiy ngree. They 
should lie clearly expressed. The statutes of Texas conlain do 
forms of such bonds. The following f<irm may be modified so as to 
meet the views of those who sell and buy lands on a credit: 

Form of Title Bond. 

:(e.) The State iff Texas, County of . 

Know all men by these piesents, executed and delivered on the 

day of , eighteen hundred and , that I, , of 

the county of and State (merchant), for the considera- 
tion hereinafter stated, to be paid by , of the connty of 

and State (farmer), have bound myaelf, my heirs, executors 

and administrators, and do hereby firmly bind m.vself, my heirs, etc., 
to execute and deliver, duly wituessed by two or tnoie credible wit- 
nesses, and acknowledged or proven and certified (at my cost) for 
registration, nuto^aid , his heirs and assigns, my deed tu him 
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Tm.B Bond, § 30, e. 71 

■conveying all thntcertnin tract of laud sitnate ia tlioconnty of 

4iDd Stat« of Texas, wliicli is more pnrticninrly described as fulloirs : 
,{Hern insert tUe field notes, vitli anj recitals tliat may be agreed' 
«I>on], wliicii deed is to contain tliefulloning coreD<tiit or covenants 

[Here insert any ono or more of tlie covenants, the forms of nliicli 

are given or irbicli are suggested mpra,^ 14, d-r]. 
Now tbe condition of tiie a^ove obligation ia sncli, tlint irliereas 

■the said has made and delivered nnto rae'liia (hero insert tlie 

iinmber) certain promissory notes sf even date herewith, for tbe sum 

of dollars (% ) each, bearing interest Rt the rate of 

{ter cent, per annnm from date nniil paid, and payable at [bere in-- 

«ert tbe place] the one being pllyable on tbe day of , 

18—, and the [here insert when the other or each nf ibe others in 
payable]. Now, if the said — — sbali well and truly pay, or cause 
to be paid, each of said notes iritb tbe interest therein stipnlatcd at 
the time and place specifled [here insert, if it be so agreed— "time 
Iwing of tbe essence of tbis contract"], then and in that oveat tlie 
above obligation is to be in full force, otherwise it is U> be ipao/acto 

void and of none elfect, and Hie said is to fbrfMt to me any 

payment or pajmcntp h« may have made. But in case the said 

shall make ea'rli and all of tbe payments, n-ilh interest as 

stipalnted In said notes, and I on ray part sliould fail Ui execut«, de- 
liver, etc., my deed ns I am above obligated to do, tlien and in that 
event I hereby agree to jiay to him, or Ki bis beire, etc., [here insert 
the Slim agreed upon; fi>r rsample, double tbe amount of said notes, 
iritli interest], as liquidated damages, and not as a penalty, at the 
time and place alH>ve stated. Ti> all wblub I bind myself, my beira, 
etc. In witness nhereof I have bei-eiinto set my bund and seal, tliis 

day of , IB—, ns is above written. 

Signed, scaled and delivered, 

presenceof tlie nnflersigned, each of — ^^— [l. 8.J 

whom is also witness to tbe signa- 
ture of t'rw otlier(s), and signs as 
H'itncssat the request of the obligor. 
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(/.) Ill ordsr to avoid risk, tlio seller can, at tite grdjifl limi', eie- 
eute ftnU deliver, as an etcrow to taJce effect on (be eompleUon cf the 
paymenU, %nc\i a deed an lie Imaobligfitud liimeelf tu make. In case 
lie does su tli« attestation clause nf tliu d<.'ed «lioiikl recite tlint it 
(tlie deed) is " signed, seiilrd and delivered as an escrow, to tate 
effect on llie completion of the payments, in presence of the under- 
signed, each of whum", etc. 

{g.) It can then be deposited (with or williout the notes) witli the 
person at whose office or counting room the notes are made puy- 
uble. 

(A.) A tide bond, where a sale is made on n credit, shows the pre- 
cis nature of the trnusnction, and wben complied with b; the pny- 
■ ment of the purcbaso money and the execuiien and delivery of ibe 
deed, as stipulated, the whole transa'ctiun Is evidenced by the deed. 

(t.) Wlien n deed is made in the first i \stniice, and a mortgage or 
deed of trnst is also then executed to secure the payment of the pur- 
chase raonev, wbeu it is paid a, third instrument baa to be executed, 
delivered and recorded, in order to show a clear title of i«coid. 
Three inslrnmcnts have to be prepared and recorded, while two 
would be sufficient. In a suit, a deed executed in pursuance of a 
litle bond can be fend in evidcLco alone, williout tbe tide bund. 
But where a mortgage or deed of trust is executed, when ibc deed is 
offered in evidence the opposing party can offer the mortgage, or 
deed of trust, and thus compel the production of the third instru- 
ment — the ix-lease. Three instruments might have to be offered in 
evidence where one wonki of itself prove what is requii-cd. 

{}•) As the title is held not to pass until thecoiisidenition is fxiid 
(fieesKprn, S 8, u, and } l],f, h), it is nut perceived why sales of land 
on credit should be evidenced l>y an apparently absolute deed, a 
inorlg.nge or deed uf trust, and a release, when the mure simple and 
buGiuess-tike mode of a title bond and a deed answers the purpose 
of the parties better and at less coist. 

(t.) A title bond dulyreeordedis notice to all subseqecntpuiehHserB. — 
Allen V. Root, 39 Teias, TiBQ. 

(I.) In States where tbe distinctive Jurisdictions <if taw and equity are 
niuiutsined, u decil retaining a lien to secure the payment of tbe iiiiicbnse 
iBonev would he treated as a mere title bond, and cinhl not be nsed in evi- 
dence in an action of ejectment for the purpose of sboiving title in the ven- 
dee.— Cafdu'eli T. Fraim, M Texas, 310. 

But query as to thisT— Ed. 

(nt.) A recital in a title bond of the payment of a certain consideration 
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ia nnt cooclnsive. but., at moat, only prima /aae evidence, cither of l.lio trne 
BmuiiDt uf'tliD CO nei deration, or of lh« favt that it was paid. — Eboirt v. Caa- 
. non, %i TexuB, 2:11. 

But iail: iiot coiicliiEiTe iiulil iiiipenuLedl (See i ]l,1i, b nnd I.) — 
Ed. 

(n.) Bcinil, the nii^nninf; of, priur ta tlie adopliun uf tlie conimon luw, 
ae6oei.— Foster y. Champlia, 29 Tesas, i!3. 

(a.) It ia one of tliefiiiidnnieiitnl nilcBof evideuRs that all jirivnte writ- 
ings mast bo proved to be j^iiniiie bcfiire tbey can be admitted lui evidence. 
One of thn exceptions to tbia rnle is wltcro u deed ia ibirtj' yeare ulil, in 
which case it ia presumed tltat i-roof of ils execulion by eiilwcrilihig wii- 
neasca or otberiviee ia oat of reiieh, and the deed is euid to piove ileelf. 
The principle underlying thia excepUiin seems applicable to alt andeat 
vrilings which might be evidence of ureaeiit rigbta.— .SJromI t. ^riiinfiM, 
^ Tosaa, 649. 

(p.) Where tbn exccntion of a title bond was not denied under oaih, it 
was held fully proved accoiding to the rulea of the common \a\v, and Mich 
proof dispensed with the I'egistrution and notice Teqiiirt^l by the Dinetieth 
iection of an Act to regulate procucdinjiS in the district court. (P. D., 
Art. 1443, note 549, and Art. 371G, note )iiO.)~Years v. Cmitmini/a, 38 
TeiaB, 91. 

(q.) Tbeprimnryobject of a title bond fi>r land is tofiecurethe tUle; it 
liecomes an ohIigalioQ for money only upon a breacU of its conditions, iu 
conaeqneuce of wliich the obligee becouics entitled to duniages. — ^allUta v. 
Campbell, 27 Texas, (K13. 

(r.) Where a title bond for land purported to be made in consideration 
ot "one dollar" and of "kiodnoKa to nie as a atcuntier;" helil, doubtful 
whether the inatrnment expressed on its fuce a valL.uble consideration, — 
Davit V. Turner, 26 Ttias, 9S. 

(«.) Most generally a contract for the sale of land, tbongb evidenced bj 
Hoveral instruments, as a bund for title on ono side and notes on the other, 
is QadeiBtood to bu an entire contract. When so Ireated, it becomes unal- 
oguua to a memoiandnm or arlietesof agreement for the sale of land, which 
U usually signed by both parties, each parly taking a duplicate original — 
the usnal mmle of contracting fur tliesaleof land JuKuglaud. — Scarborough 
V. Arrant, a.") Texas, U9. 

(f.) When the veniiee has taken a l)ond for title which dues not iihow 
that the purchnaa money has be<m paid, upon proof that he paiit it, bis 
title becomes absolute, and he and thi>se claiming underhim can ivcuver 
the land from his vendor, or a subsecinent vendue, in an action of tleslmas 
to try title; and ia not put to his action for specific perfuimance- — Sixrat 
V. Jonet, 21 Texas, 1^1. 

See Texas Digest, " Title Bonds," 550, t to 11. 
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OF LEASES. 



4 31. {a.) A !fnac is a coiitrnct Tor (lie pntwession nf lands, tene- 
meutBur lK-i'«dtiniiiei>tH. Tit bo biaitiiig there nrist be ennio liiiid, 
tenemfiit, or a pint lliereof, or liiTeililamuiit (retil, not pei'MiiinU to 
bo leased; there iniiAt l>e n It-Mor luid l«t>see, UDii tli«i'e mnst (>ib in 
taw of hII coiiiiacta) be a coiiBtdcrutinH. 

(6.) A leaiio maj be nt will, in wliich cane it niaj 1m terminated 
at any tini« at the vvill of eitliei' of tite parties^ or it may be fora 
■peuitied time. 

(e.) If for a year, or less, it need not be in trriting, bat ran; be 

" No action shall be brought • • • • • upon any 
contract for the sale of lands, • • • • tft Dements or 
hereditaments, or the making any lease thereof for a longer 
term than one year • • •■ ■ nnless the promise or 
agreement upon which such action shall be brought, or soine 
memorandum thereof, shall be in writing and signed by tbe 
parties lo bo charged therewith, or some person by him 
thereunto lawfully authorized." 

(See avpra, 4 2. a.) 

Tbe Act cnucerniiig conveyances, which took effect on the same 
diiy with the Statute of Frauds, from which the precediug paragrnpb 
is copied, proWdes as follows: 

"That no estate of inheritance or freehold, or for a term 
of more than five years, in lands and tenements, shall be 
conveyed from one to another, unless the conveyance be 
declared by writing, sealed and delivered." 

(See »upra, p. 4, ( 3, a.) 

(d.) From the above extracts it appears (hat a lease "fiiraloreer 
terra tlijin one .i^ar" raiist be in willing, or ((cannot be actionaUt; 
and that if it be "for a leim of more llian fivn years" (he land-ior 
tenciiientii, or both, inclnded iu it cannot tkerebt/ be '•convoyed /''<"" 
cfte to another iiii1>':<s (he coovcyaiico " (i. e. lease) " be declared lij 
writing, seiiled aud delivered." 

(e.) A liase may be dinwu so as to be signed by both parties, is 
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an indunlnre, or by one (llie lessor), as a deed poll. The former 
form if, peiliape, tlie more cooTeuieot. 

(/.) "Tbe worcla 'demise, grant (or set) nnd to farm let' are 
tecliuical woids well understood, and are tlio niiwt proper that can 
be used in maliiiig a lease; but wliatcver wu-ds are sntBdcnt to 
explain the iul«nt of the parlies, that ibe one sliall divest himst^If of 
the possession and the utiiercuine into h f<ir sDcb deterniiuate time, 
whetlier tliey run in 'he form of a license, covenant or agi-eemcnt, 
are of themselves sutBuient, and will in oonetraction of law amount 
to alense for years as effdctiiatly as if tbe most proper and pertinent 
words had been made use of for that purpose." (Bouviei'd Law Die, 
" Deeds." 

{17.) It is the safer praclico to have a lease prepared, executed, 
Ruthentlcated and recorded with all the formuliiies used in prepiir- 
in^, etc., a deed convoying the absolute title to land. 

No form of n lease is given in any stntiite a( Tesiis, bat the follow- 
ing form, ivbich U intended to be executed by (lotli |iariies lin du- 
plicate, each to be delivered an origiual), is deemed sufflelent, and is 
preferable, iia it shoms the entire contract— not mei-ely a part, aa 
irould be tl e case were it executed by tbe lessor (or laudlord) ab>uc: 



Form 0/ Lease. 

(ft.) TheStateof Texas, County of 

This indenture, Tiiade on the day of . eighteen hundred 

and , by nnd between of , and of 

witnesselb, that tlie said —— , in consideration of the (yearly) 

rent and coveuants bereiuufter mentioned and reserved, on t!i« part 

and behiilf of said , his executors, admiuislrators and assigns, 

to bo piiid, kept and performed, hutb demised, set and to farm let, 
and by these presents doth demise, set and to farm let, unto said 

, bis executors, administrators and assigns, all that certain 

[here descril)e the tnict of laud or house and lot, stating tbe couuty 
and State in nhieb it is situated.] 

To have and to hold the same, and all nnd singular tbe premises 

hereby demised, with iho nppurte minces, unto the said , his 

executors, administrators and assigns, fitmi the daj of 

next eusuiug the date hereof for and during the term of 

tlieuce next ensuing, and fully to be complete and euded, yielding 
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anil pnying for tlie Bame untn tlie eniil , Lis esecittore, adoiiii- 

istrntora and assigue, tbe (yearly) rent of at , 

And tlie eaiil , fur Iiiuisi'lf, liU h<-ire, execiitore and ailiuioiB- 

trature, doth covcDnr.t, promise and ngree, to and nitli the said 

, liis Iieirs, ext^cutoiv, uilrainistra'ors and aesigns, as fullou's: 

tliat liH, nr eome of tliein, eliall well and tniij pa,v, or cause tu be 
paid, the rent above reserired at Die tiiue(«) and p1ace(3) hereiube- 
foil* mentioned specified fur itie payment thereof, according b) ihe 
true intent and meaning of tliese presents, a lieu being hereby givea 

oi) to further acciii-e ihe payment ttierc^f, and to deliver 

possesiiioii of the premises leased at the expiration of said terra, in 
tM good ordei', ordinary near and tear only excepted, as they are at 
present. 

And ihe said , fur htinself, his heirs, etc., duth covenant to 

and with tlie said , his eiccntors, administrators end aBsigns 

(paying the rent and perforoiiug ihe coTetiants herein set forth), 
thar he and tlicy slmll and lawfully rony peaceably and quietly have, 
hold, nse, occupy, possess and enjuy Ihe said demiseil preiuises, with 
the appurtenances, during Ihe Icim aforesaid, without the lanful 
lei, suit, trouble, evielion, ni ok si at ion or iuleriuplioo of the said 
— , his heirs or assigus, or any oiher person or persons whom- 
soever. 

In witness whereof, we have hereunto set onr hauiU and adixed 
our seals on the dale above written, in duplicate. 

Signed, sealed and delivered i 
prestni-eof the undersigned, each of [l. S.j 

whom is iilso witness to the sigiia- — Ll- S.j 

tore of Ihe olber(s), and signs as 
wiineEsatlhorer|Uestof ihe makers. 



The nbiive form may be iiiudifiid so ns to be a lease executed by 
the lessor alone, ttie obligiition nf ihe lessee to be evidenced by Ilia 
note or other separate coutriici. 

(i.) A lease of a house, or of a room only, es|)ecially if in a mwii 
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or city, ouftht, in moet cnsea, to cuntnin ndditiooal covennnta fur the 
protection of the Jessor, or landlord. Fur einrnple, irhere the les- 
see's character is iiot '■rell known, it may be but prudent tu have 
covenants inserted that lie will carry on ov permit apon tlio prpmises 
no purs'ijt or occupation contrary to law (or tlint mny bo specified); 
tiiat lie will not sublet; thiit he wi.ldoor suffer Dothing to be done 
tliereoti that will increase the firs risk (or that will iucrense or viti- 
ftte the insiirftDce if the property is insured); nnd thnt he will not 
change or remove or add to the fixtures, tlie whitewash, paint and 
plastering included, on the premises, without the written and signed 
consent of the lessor previously obtained. 

{j.) The covenants in a lease, and each of tliem, may also be for- 
tified by an additional one stipulaling that the party committing a 
breach (of each) shall pay a specified sum for sucb breach as liqui- 
dated damages and not as a penalty. 

(k.) The parlies may well agree to this as to each of their recipro- 
cal covenants, rather tban to leave the dnin.igcs to be nsecesed upon 
verbal proof, which is not only apt to be iudeGuitc, but is in all cases 
more or less expensive to adduce. 

A few judicious and well considered covenants in a lease {as in a 
deed) may prevent litigation, or, at least, render it comparaticety 
prompt, certain and free of needless costs. 

Parties about to contract are generally willing to have sucb mn- 
tnal covenants as may be protective of their respective inloreets 
inserted in the lease, and when they are inserted, are more apt to 
respect them than if they were not.* 

({.) It may hero be remarked tliat " An Act to provide a summary 
remedy to enable landlonls or lessors to obtain possession of lands 
or tenements unlawfuily detained or withheld liy tenants," of Feb- 
ruary 5, 1840, 174; P. D., 647, Arts. 1759-1768, does not appear to 
have been repealed by " An Act to regulate proceedings in case of 
forciltle entry and detainer," of March IS, 1848, 102 ; P. D,, 646-648, 
Arts. 3869-3872. 

The former Act is to provide a gummary remedy against " any ten- 
ant or tenants for a term of life or'lives, year or years, or other per- 
son or persons," etc., who "shall unlawfully bold over any lands, 
tenements or hereditaments, after tlie expiration of the term," etc.. 



)n giveD by law ta aecTtre the pajraent of rentd and AdTbnc«a Id casB of 



e. the laadlord and tenant) "may think proper," eee "An Act concmnin^ renU 
Id aclvancea," of April 4, IBT*, K-W, Sen. 1 and E; and "An Act to amend the fllth 
ctian of 'An Act cencemtng rents and advaoces,' approved April 4, 1S74," ol Ao- 
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while the Inttcr U frnroed to rtgtdaU proctedingt id enfurcing ths 
roiiie<1j, t)U(l cniitnins no repealing clause.* 

(m.) Tlie Iniigiin)^ of the fDrmer Act " fur n term nf life or liipf 
jenr f>r years," inilicnteft that wtiat nro knoirn ns "griiunrt ivnl 
deedA are permisnible In this Stnt»>. "In Pcnnsvlvnnia lliis If rn 
(i. e. Ernimd rent) in used to signify n perpetuul rent i*8i;iii(r nnt < 
Miniu renl eslnte. This rent is redecmablo n-liere there is a covcnnn 
JD the deed timt, befuro tlieexpiratinn of a period therein anine'1, i 
may lie i-edeemed hy the payment of a certnio Kuia of moni-j ; iir i 
is irredeemable when thi>i-o is no nach agreement ; and in (he liitte 
case It cannot be redeemed without the cnnaent uf both parties. "- 
(Boavier'a Law Die., '■ Gntnud Rent") 

The ground rent deed (or lease, for it pnrmkes of the nntnre o 
liotli) begins an an ordinary deed cnnveyinj; the fee simple title, am 
after reciting that it is for a considerniton (generally a tavge one) 
payable at an earlj day spoci6cd, contains a covennut that if it is no 
then paid it shall nerer be paid, but that instead thereof an annna 
ground rent (generally a very mo<lernte sum) shall be paid, anil con 
tains other covenants that may be agreed upon b;' the pariien. 

As ground rents run for long terms, and are considered very snfi 
investments when nn valuable tAwn or city property where the lot 
are either already improved, or are sure to be improved, it is nntini 
probabie that they may be in use in the more important citir^u 
Texas as conn us capital so accumulates in them astu seek moderati 
but certain aud peimaiient investments. 



op AOREEMENTS AFPECTINO THE TITLE TO OR USE OF LAND 

5 32. (a.) "Every conveyaDCC, covenent, agreement 
deed,' deed of trust or mortgage, in this Aot meptioneii 
which shall bo acknowledged, proTed or certified accordinj 
to law, aud delivered to the clerk of the proper court to h 



* "An Act to OTgsnlie the court* of JoBtic<s of the p«ace and county courts, and t 
denne their Jurisdiction and dutioi," of Au^stlS, 1S70, 97-119, eectlon a of which n 
latCB to forcible entry and deUi nor, a'«) conUins no repealing ctauae. "An Aclt 
proride for tlie election of Jnsticcs ol the peac«, and to define tlielr powers anil Jurti 
dlctiOD," of Anguat IT, )87S, JM-18S, the fourth section of which relates to toviM 
entry and detainer, declares In Its forty -second section "That all laws and partao 
laws in eonfllct with this Act, or any of its proilsione, be and the same are hcreb] 
repealed;" hot nothing In ita tonrth section con diets with the words "anylenanto 
tjnanUfora term of lite or 1 ires, year orjeats," etc., Indicating the extent of * 
term permisslbto, of the Act of Feljruary £, IS40, 174, Sec I.— Ed. 
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recoi-ded, shall take effect and be valid aa to all subsequent 
purcliHsers for a vahmble consideration, without notice, and 
aa to all creditors, from the time when such instrument 
shall be soaclmowledged, proved, or certified and delivei'ed 
to such clerk to be recorded, and from that time only," 

('•An Act concernioK conveyances," of Feliruavy 5, 1840, 153, Sec, 
13. P. D., 837, Art. 4994. Sec supra, * 3, m. 

(h.) Tlie Supreme Conrt of Texns liiis declared tliat a mpmoran- 
(liiiQ or articles of iigreemeDt, nliich is uiunlly signed by both par- 
ties, each partji taking a duplicate origiiial, is tlie timial mude of 
eitiilractiiig for the wile of laud in Eiiglaud. (Sec Scarliorougli r, 
Arr.int, 25 Texas, 129,) 

Tiie follow iiig is a furni of wliat is styled u Mentftrandam of Agree- 
ment or Articles of Agreement, siicb as is con to tup luted by liie above 
(tccisioii : 

Articles of Agreement. 

(e.) Ai'Iiclcs of ngrcoDieDt made by and between A. B„of , 

niercbaiht, and C. D., of , fnnuer, as follows, to ivit: The fiuid 

A. B., for tliu considcntlion hereir.aft<-r muntiom-d, does lierebj cov- 
enant, promise mid agree ivitli the said C. D.,by tbeto presents, that 

lie, the said A. B., sliull and will on or before tbe day of 

nest ensuing (he date liercof, at tbe proper cost and charges of tlio 
Miid [oitber], by a good, lawful, duly witurssi-d aud acknowledged 
deed; well and sufBcienlly grant, convey aiifl assure unto tbe said 

C. D., bis heirs and assigns in fee simple, tbe following tract of land 

situate in tbe county of and State of Texas, wbicli is more 

particularly described as follows: [Hero insert tbe description.] 

Said deed ia to contain tbe following covenants, to wit: [For ex- 
ample, a covenant that tbe grantor bad good fee simple titl<', that 
lie IiRB actual poastssion of said tract, lliat it is free of all incum- 
brances, taxes included, and a covenant of general warranty— in a 
word, any or nil of the covenants given or suggested avpra, in ? 14, 

In consideration thereof the said C. D. does covenant, promise 
and agree with the said A. B., by these presents, that he tlie said C. 

D. stiall and will, on the execution, dtliveryand ackuowlcdgmentof 
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said deed as nforeBaid, well and truly pay or caase to be paid 

dollars a ). And for (he true perfuruiance of all aud everf tlic 

corennutB Qi<d agrecmoBts at the office of , in aniil cnimt;, wc 

aod eiich of as do hereby biud ourselves, our hcii-a. execntoraaDtl 

admiiiisti'aturs in the sum of aa liquidated dnmagea and not 

as a penalty. lu wituesH nlierrof we Imve liercaiito set our hands 
['^a'ud affixed our seals" had better also be inserted, atid moIb or 

BcndU afQxeil accordingly] this day of , eighteen hnn- 

dred and . in duplicate. 

Executed aud delivered in dapli- "l . [l. B.") 

CRte in presenceof the undersigned, [l. S.j 

each of whom is also viineAB to the 
eignature of the other(8), aod signs 
as witness at the rc<]uest uf the par- 
ties hereto. 



(d.) Ther; ia an endless variety of agreementR affecling the title 
to or use of laud, porniilted by the Constitution and laws of Teiai, 
lint in the ciimpass of this brief compilation it is not couvenient to 
supply any other than the above form. 

Fur example, if iu a lease of land the lessor I'cserves the right to 
authorize, by agreement, the past'iruge of a specified number of 
cattle, sheep, or liorses, or to cat timber in the enclosure, he may 
make an agreement (duly executed, ^c.) with a third party to pos- 
ture, or to cut limber, accordingly. 

(r.) There seems to be nothing in (he laws of Texas that pre- 
cludes a party owning or having hn interest la personal property 
from making a bona fide agreement touching such personal property, 
'which, if duly executed and recorded in the cuuuty where such per- 
sonal property is, will bo constructive nutice. 

(/.) Agreements are actionable, if in writing and signed by the 
parties, aud are registrable, but like all other written contracts, are 
the better for being sealed, because, as has been stated, if sealed 
(hey cannot be attacked unless an affldavicimpeachiag their coDsid- 
«nttion, or their cxticution, or both, is filed. (Svpra, ( l(i^ d.) 
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OP DEEDS OF TRUST. 



i 33. (a.) "XU deeds of tnitl^Aod mortgngea wlmtBoever wJiicIi 
eliall hereatVcr be mnde nnilvxrcitted " ($ 3, d) aie ivigaired by law 
to be reconleil, in orilui' thnt thej maj bave efftict as eoDsttiictive 
notice. (See ^ 6, d.) 

(6.) What is gensi-aily iinderstood by a deed of trust, in Texas, 
IS a coDTeyniice «t land, or perBnnal property, or both, to a trasteu 
to secure the payment of a dobt due, or to become due, to a tliird 
party. It lias been held by the courts of tbis Htate to bt; only equiv- 
alent to n mortgage tritli a power to sell. 

((■3 Tlie intention of the parties who made their contract a deed 
of trust, instead of a mortgage with a power to shII, or n simplo 
mortgage, was mainly ui secai-e the payment of a debt without tlio 
necessity of the delay and expense of an order of court in case of the 
death of tile granloi or mortgagor, as well as in the event that ho 
coctinucd alive. They believed that tindeT our law they could make 
a power which would be held here, as it has lieen elsewhere, because 
•coupled with an interest, irrevocable by deatli. 

{(l.) Thf) Sapreme Court of Tesaa, while admitting that "on ge»- 
«rat principles, the death of the mortgagor (or maker) would not 
op«mt« a revocation of the power," submits the question, whether 
the fltatnte governing the sutltemunt of the estates of decedents will 
cause it to have that effecti and answers, " we are of the opinion 
that it will." (See the language of the cases cited, iii/ra, r.) Under 
these ratings, what is termed a deed of trust, and is ngreed upon 
between the parties t« be tho contract they intended to make instead 
of a mortgage with, or withont, a power to sell, operates to carry 
imt their iotentioo only in case the maker continues nlivc. In the 
event of his death,: he delay and expense of an order of court, which 
ihey, by tho imp^'ed terms of their contract, sought t« avoid, is made 
iuev {table. 

WhelhcT a deed of trust reciting tx erprees terms that it is made 
instead of a mortgage with, or without, a power to sell, in order to 
avoid the unnecessary delay and espense of an order of court, and ia 
gnnrded by a covenant for liquidated damages, would be held snfQ- 
«ient to give effect to the declared indent of the parties contracting 
lias not yet been decided. It is not perceived thnt a contract which 
is lawful if the parties are living or dead cannot be enforced as they 
stipulated in case either of tliem dies, when it confains u covenant 
erpretslg providing that it shall be enforceable in case of the death 
of tho maker in the same m.iDner as if he remained alivi;. 
LC6 
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If llii' intent of the )ini-ticfi in miikiii;; n hnvful ciiiitmrt is frus- 
lrnl«<l lij' n'lint Jdrt-mj' [Ifiithjin slylett ''jiii1;;e-ipnilc luw," n vi-iucilf 
call certiiiiily be proTidnl by lliu Lfgialututu. 

Diiii uf II iWd iifty\uU, ia licic ituwrltt^ 



Form of Deed «f Tru»t. 

(e ) TIio Stiite of Trxna, County of . 

Know all men by Uifse |)rewiit!t,ftc. [us in ciier of a deed convrj- 
iiiR tJio ubsnltito fee ejm|tle title to luiid until (he «n(I of the clause 
tif niii'inuty. Tlivii insert ntt foltiin-H :] 

III trnitt, iiuvci rlicieM, for iniiitnaicli ;ia I !iiu iiidebled to 

ill tlio Bum «f , |iii,viii>lii lit on i!ie dny of , 

witli iiitcicst tliewcHi at tiiu mtiMif fi-oni ((lii!e> until paid, 

now tn ciiuo tlicsiiid sntn, niili iiilcriHt ufl aiijiiiliitMl,. i.t piiid \vli«n 
ilie s>ime bt-couies due, tlicu and iu lli;it evi-iit tliia itiKhunitMit ia tif 
bccunie void iiud of none i-fiV-ct; but iu i-iue Miiil suih, hiiIi inli-iviitr 
ur any iisrt tliei-vof, ia nut (mid wliun tlic fuinic liecmiK; due, llieu iuiil 
iu iliat «v«ul tlie said (trus:et-), m Iu eiiMi <if h'u iieglrct ur failure 

fiiim ally coqko to ant, of as Ins enbatitiile, uiwi in 

roKc of hifl ticglevt vr fiiiiure fmm any oiuxt; to aet, tlie alierilT for the 

time being of , or any one of liia depntieH us liir* substitute, 

timll jirocet-d to ndveitii^ and Bill and diairiliufo tliu iiiuceeits, a« in 

ciiae of a sniu under i;xecHli<in, ihu nfuredescrilfed , uud sliaU 

convey the some (« ll|« )»uitlin»er or imicliasere tliercof, lUe triiateo 
or his finbstitnte <ii« dt-duetHig tlie eoets and comuiisMon allowed 
by }avr to slierifia /ur ndv^rtishig tiiid aellit); niider eseentioii, as 
<'iiui{H'iisaliou fur Ilia aervicea &• triut«^. 

(/.) T do Iiereby niveiiaiit, for myself, my lieini, execntni-s and 
.■idminisiralnrs, lliat iiiAMiind) ue tliis biRtniment hua been made a 
ilr.d of trust inslciid of a n.orlgnge nilh or wiiliirut a iioiier to 8<-lt, 
ill order lliat it may befiifoiced nitliout the incewity of uny order 
■if any conrt, ulictlier I be living or dindr at Itie lime it sti[iu1ates 
lUnt it sliall be enfiiiceulile, and tliat ibe uuneressiiry dehiy and ck- 

]M:iiae of any sueli order may be avoided— i» the sum of dullurs 

i:s liquidated ^niagf a and not as penalty— that no oilier action sliall 
bo liad in the county court in case uf my de.itb toueliing Die lu-op- 
erty cnibraced ift t&ia deed oE li-QSC ttiiui t* veccEv* aiid vanse to La 
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returned in tlie inveulory of my estate the iiitercat, ifaoj' tlivie be,, 
tberi'iu tliiit mny beluug t» my estHtv nailer tliis trust.* 

(f;0 And I du hereby funber covenant, for myself, my beir»,.esr 
ecnlorsand admiuiatratiirs, thai in cane any urder uf saUi UobtaiuMl; 
c»nM-d or snlferetl t» be iibtuiiied, by theui, ur any of ibem, vf tbe 
property eiuliruced iu i1i» di'cd of tingt, tbcri and in that evt- lit t or. 

tliey Bbidl pny unto llie snid , bis beira or aasii^us, tbe sum, 

of dullara ae liquidnled danmges and nol; aa penalty. 

(A.) I du lierebr, for myself, my beira, etc., furtber oovenant tJiat 
ill case tbe trust litireby created be not enforced within fouryeiira 
from and iifier tlie date upiiti wliich tlie debt hereby secured becumea 
due, tlien and in tbnt event tbe incumbrance hereby cieiited shall. 

ceuse iiiid bo forever discharged, and the herein described 

■hall bt-comeoud be ns free and clear thereof aa if ibis deed of trust 
had never been made. 

Iu witness n-hereof I h^tve lifiennto set my band and afQxed my. 
seal, lliis day of . eighteen hundred and . 

Signed, sealed and delivered, i 
]>reseuce uf the undersigned, each of 
wliom is also nitueES to the slgnti 
ture uf tiie other(if), and signs o 
wituesa at tbe request of the maker 



• ti- »■]. 



p'.) The fiimiB of covenants above, marked f, gpand H, are given 
in order tbat they may l»e iusei'ed or omitted nt X\w, option of tb« 
parties. If the forma f and g should be held snfBcieiit, deeds of trust 
conluiiiiiig them uilt be cnt'uict'ablu nithuut deliiy niuli expense iui 
case the makers should die, 

(j'.) The covenant marked A is given in order tbat where a. formal' 
satisfaction or release of the trust may Dot be entered o£ record, tho 
property may become clear of record on the expiratioa of fiinryears. 



*Its party can br will keep the whale of his eitataootof court (see Gen. I^waot 
1810, isa, Ch. 8*, Sec m* can he not bj contract koep ■ part ol Ms estUo oat of court,, 
wben b; lo doing tbe aitaCc la bcnolICted?— Eh 
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{k.) It may be Iiere rom»rked that doods of tmst, iu tbe tann: 
I'Xtendod eeiise of tlie term, bj which property, reni or personal, or 
both, is rested in a troatee or traitteea, there to remaia for the use of 
Kome person or corporatiou, are so little in use that n form of biicIi 
instrumetite is aot inserted io this work. 

(I.) Tlie rraonl of b trnst deed affactod all subseqneiit pnrclinsers vitU 
aiotice of its terms.— iferrimnB v. CufwII, 39 Teins, '£78 

(m.) A deed of trust esesn ted by ttiohQab:iU'luiul wife tnsesnre a<lel>t 
'due from tbe htisliand. is snoh a conveyance of au interest in the land at 
i* contemplaMd by an aol ileflnln; tbe mole of c mvoyini; property in 
wUioh the wife has an iateroBt.— Jonim v. Part, Zif Texas, 429. 

(n.) A sale by a trustee under siicb a dccl of trust is not a furced tsle 
ill contemplation of law. — Id. 

But query as to thist See Conatitntiou of 1S7C>, Art. l-t. Sec. .iO. 

(o.) Where a deed of trnst did extend the ttiiio of payment of a joint 
note, It furnishod no defense to O'le of Che parties who held himiolf out ns 
tirincipal, though he may have been but a surety as between biotself and 
[lis co-maker. — R<^ri« v, Boone, 3i Teicaa, 3^. 

(p.) Where a trustee advertises fi>r a loss time than be is required to 
c|o by the deed of trust, and sella, the sale is void.— Foana v. Van Ken- 
thayaen, 30 Texas, 762. 

(g.) Most generally a coittraot for the sale of taiul, tbongh evidenceil 
liy several instruments, as a bnad for title on one side and notes of haml 
••a the other, is understood to be intended as one entire contract. When 
Ko treated, it becomes analogous to a memorandDm. or articles of agree- 
ment for the sale of land, which is usually signed by both parties, eacli 
party taking a dnplioate original — tbe usual mode uf contracting fur thi> 
kale of land in England. — Scarborough v. Arrant, 25 Texas, 129. 

(r.) A power to sell centaiuod in a mortgage or deed of trust given t» 
Hscare the payment of a debt, although not revoked, on general principle.^, 
1<y the death of the oonstltuent, is iuconsiBtent with our statutes respect- 
ing the settlement of estates ef deceased persons, and therefore cannot lie 
I'xeouted after the death of the constituent. — Bobertaon v. Faal, 16 Texun, 
472. 

See also Keeres t. Petty, 44 Texas, 252. Judge Moore dissentiog. 

(8.) A trust in lands can not be proved by the testimony of a single 
witness swearing to the verbal declarations of the alleged trustee, unless 
there be strong corroborating circnmstancos. — Hail v, Lagtojt, 16 Tesas, 
262. 

(I.) The mere use of a person's name as trustee is not sufficient to rai'i: 
:in implied promise on the part of the beneAcJary to pay him a euni of 
. money as commissions, uot otherwise. — Callin v. Glover, 4 Tesss, 151. 
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(».) The canditiona anit aolemuitiea aaiiesed to 
power, must be strictly cumplieil nitli, hoirever iinesscintial tLey mtxlit 
otlieiwise bave b(«n. Their observance is indispe usable, ami admits of uo 
•.■II II i Talent or sabatitntiuii. — Crosby v. Boiiston, I Texas, S03. 

(r ) Fdrol testii)]Ou}-<ls admissible to prnve that a deed or inatrament, 
itlis'itnte on its face, was exociitcA and delivered upon certain trnsts not 
leiiucod to writing, and (tliich tLe grantee promised to perform.— 3fc- 
(^lenny v. Floyd, 10 Tolas, 159. 

(id.) Tlie doctrine of implied trusts is applicable to a deed obtnineil 
frandnleiitly and williout consideration. — Id. 

(j;.) Trnataare not iuclnded in onr statute of frands, and may therefore 
be proved, at at common law, bj parol. — Miller v. Thatcher, !) Texas, 483. 

{g.) It seemK that the testimony of a single witness, swearing to the ad- 
missions of an alleged trustee, Ih insnfficient to establish a trust in lands, 
nllhongh the alleged trustee be living, and bis answer, denying the trus;, 
Ik: nut uuiler oath. — Id. 

{z.) Whom one receives acouveyance of property in trust to reimlmrBe- 
liiinself and anolbor fur money paid, and a suit is bvonght to enforce the 
triiHt, 00 the part of tbo second eeatai qae trii»t, a doc:ee may be prayed for 
ntid mode tu the effect that the trustee pay to the plaiutiff the amonnt in- 
tended to bo secured, by a certain day, and in oose of his failure to do so, 
Ihon (hat the property be sold, etc. — Id. 

(aa,) Where a deed of trust aod mortgage provided that the trustee 
should proceed to sell, in a certain event, upon request of certain benefi- 
ciaries in writing, it was held, that although it v-as admitted that the trus- 
tee could not have proceeded to sell, if t^e property had reniainod where 
the trust deed liad left it (in Alabaiiia), yet where be was prevented by 
the acts uf the defendant (rnnning tbo property off to Texas,) from exe- 
cuting the trust in the specific manner pointed out in it, and had to resorr 
to a suit to fureclose the mortgage, it could be enforced by the direction 
and according to Iho rules of the forum to mliich the trustee hail been 
compelled tu resort to secure the trust reposed in him.— Gainee v, Davev- 
fvrt, 8 Texas, 451. 

(bb.) A trustee in a deed of trust mode in another State may follow the 
trust property to this State and enforce the trust by suit, without making 
the eeatni que trusts parlies. — Id. 

(cc.) FaroL evidence is idmissihle to prove that a deed or instrument, 
nbholute on its face, was executed and delivered upon certain trusts, not 
reduced to writing, and which the grantae promised to perform; anil the 
same may be established. — Mead v. Sandolph, 8 Texas, 191. 

(ltd.) Upon the same principle or basis is founded the rale which en- 
joins the specific performance of any promise by which another is pre- 
vented Horn performing an intended act, or through which he omits tfl 
make certain arrangements, provisions or gifts, by will or otherwise, for 
other persons. — Id 
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(m.) The only conlraot in relnlinn to Innils wh[(!li is reqiiiml 1> nnr 
•tAtnteof fr>niUunil fr»ii<1nteiit o>iiv«;aiicoa tii bi l>i ivd'iii'^, U iIik c'lt- 
trMit Tur tlieir nale; eiprosB li usta it) ntlatir'n Ui hiai>H Htanil aimii r1i« kiido 
policy with impliod or cnnHtniutivetniM-t; tlie fHcta rniin which n-nnlH ig 
tniHts ariM, and the apactnl oontntols by wliiuh express tnista urn ui'.'itli'il, 
ma^ alike be pmvetl by parol evideuce. — Ifi. 

(ff.) The roles ill relation to tlie priHif of implieil or const met tvr Incts 
mishl iloubtlivH I* a i|iiiiil n-lvsnluyeoiialv mtbe pnmf of eipre«* piirol 
truslt,; it. inoitt be clear Andsatinfiietiiry. and such as ia roiiaouably urruiii- 
Bble under the cironmstauces of tiie case. — fd. 

{.93 ) Wheo A principal iiiTUHts bia a^ttC with ft jjenerat power, m' >vi th 
the absolute es'ft^e, with a pftiid or seiHirate iiurlerataniliii^ or a^r>! liio.it 
tbut the authority into beoxerci*uil or tixi i-sCatu tc>bt uonvej-eilloiii >!ir- 
ticiilar pnrpnea only, the tiriiiuip.il will be tioiiiti), as it [^rier^tl riilf. by (he 
acts of the ugent iu fi-and of the parol or se|>iintte nndeiMtitiidltit; ni' ^ii;i-i>e- 
meiit; the eicoptiun beiug in case of uoliue, eW).— ffrenaouj: v. }Faveter, li 
Ta:ia«, 515. 

(U.) Where the owner Kf pra[>erty m^ikiis ft onnveyance ab?iolii[i- in 
Ibi'lu, with a parol traat aunexml, a a.ibaciinunt piirvhaiii.'r from tlii- <!iineu 
without notice of the tnisC would not be aSi-cted by it. — Davit v. L'iflin, 
« Texan, 4'59. 

(it.) Pitrol te.^titnony of the duolftrfttluns of w per-ion Hince ii)i',i-:is» I. in 
whom wiiB (he legal title to titn.l in iHiiitroveray, is iiic unimfont 1 1 i-iMve 
the eqnitiiStle title to be in anoth'^r. — Nail v. Ktert, 5 Texas, 23. 

(jj.) Where the conalderatioii money is pitiil by one.itinl the ilecd r.iki'ii 
in the name of another, a reanltiiiK trust arises in favor itt the f.irni i'. ^iiid 
tlfe latter must holil the thing piirchasHd for his use and boneiit — Tariiieg 
V, Pvag^a admlaittrator, 2 Texts, 1^9. 

(kk.) F'ratutes of UiaitaCions are ailo;>tod in ohitii«eTy by way <'f iii<:il- 
ogy, but miller aacU rules and ruatiicliunt an .tro doi-muil oompatibU' with 
eqriiCy, anl hana.s iu tr;init:tion4or ex ii'iii-t trii4t — i>i «iRh ba or jji.Mrod 
in fnind, and mnuli ra-'re in those srowin;{ ont of Oii;iLo»4on — 'ho imr is 
not allowed to intervene.— £all v. Phelj)t, Itiillam, 435. 

(Jl.) Asiiit in ft fldudury capacity for an iijnry done to the Irnsr i;:(l:ite 
proelndes till! s.imo jiarty from inatiDnrinjf atiother suit in adilTurunr ca- 
pjtuity for the saiuo injury. — Bailes v. SaiUi, D.illam, 37S. 



MORTGAGES OF LAND. 

§ 34. (rt.) "All mortgiiges on real estate shall, upon 
the usual proof, be recorded in the county where the hind 
is situated, within ninety days from the passage of this aitt, 
or from the diite of the execution of such m;>rtgage ; aud 
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upon personal property in the county wbere the mortgi^ror 
lives. Xo Hiortgtige shall take lien upt;n property unless so 
recorded." 

("An Act to prnviile fur the fnrectoMiii; of mortpngoR on reiil ninl 
Iieritoiial eirtat**," of Mnv 15, 1833, 135, Sec. 3. H. D. 834, Art. 2750. 
O. & W. D., ;JSI, Art. 1723. P. D. Sai, Art. 4985.) 

(6.) "All mort^^B shall Imj recorded us Iievetoforc, 
but the Hen created by the mnkiiig of the mortgage shall 
not be lost or destroyed, as between the parties to it, if the 
mortgagee sbimld fiiil to have it recorded withiu the time 
prescribed l»y law." 

("An Ai't tit ftmeiKl nn Act fur tlit> furpctnAinp: of mortpfiiftrn on roHl 
anil pRVBonnl est.ale, n[ipi-ovc(l Map 15, 1338," npprovfd Ftrbriinry .5, 
1840. 70, Sec. 3. n, D,, 8;t5, Art. 2?ti2. 0. &. W. D., 331, Art. 1725. 
P. D., 835, Art. 4980.1 

(c.) " All bargains, sales, and other conveyances whnt- 
«ver, of any landj, tenements and hereditaments, whether 
they be made for passing any estate of freehold or inherit- 
ance, or for a term of years ; and deeds of settlement upon 
marriage, whether land, slaves, money, or other personal 
thing Hhall be settled or covenanted to be left, or paid, at 
the death of the party, or otherwise ; and all deeds^of trust 
and mortgages whatsoever, which shall hereafter bo made 
and executed, shall be void ns to all creditors and subse- 
quent purchases for valuable consideration without notice, 
unless they sh.ill be acknowledged or proved and lodged with 
the clcrlff, to be recorded according tr> the directions of 
this act, but the same ns between the pf.rties and their 
heirs ; and, as to nil subsequent purchasers, with notice 
thereof, or without valuable consideration, shall neverthe- 
less Im3 valid and binding." 

('■ An Act coiiceini.i^' loiive.vnnceB," of F«-I>rnary 5, 1840, !';4, Sec. 
4. H. D, 83.1. .\rt. 2707. 0. & W. D., 331, Ait. 172li. P. U,, 830, 
Art. 4938. S 3, il.) 

((/.) "Every conveyance, covenant, agreement, deed, 
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deed of trust or mortgage, in thia Art mentioned, which 
phall be acknowledged, proved or certified according to 
law, and delivered to the clerk of the proper court to bo 
recorded, shall tiike effect and be valid us to all subsequent 
purchasers for a valuable consideration, without notice, and 
as to all creditors, from the time when such instrument 
!<hall be so acknowledged, proved, or certified and delivered 
to such clerk to be recorded, and from that time only." 

("An Act amtorning coiiveyftticefi," of Fehruary 5, 1840, IM, Sec. 
)a. P. D., 837, Art. 4994. Ste »upra, 4 3, ni.) 

(e.) " It shall be the duty of each recorder to record, 
ill the books provided for his office, all deeds, mortgages, 
• • • • ■ which shall be proved or acknowledged 
«ccording to law and delivered to him to be recorded in his 
office," 

("An Act to proviilo for tlift regUiry of ileeiJs and other instrn- 
mente of writing," of Mny 12, 184o', S39, Sue. 4. H. D. B41, Ait. 
S787. P. D., 838, Art. 5004,) 

{/.) Ill legiuil to morteBges witlt a power to eeU see tupra, 4 33. 

(g.) As n mere inortgnge cnnuiit Im enforced witlioiit an nrili-r nf 
court, niortgiigea are ttu ScMom use 1 lit tlii^ fitaie (Ixiiii;; milisiitiitfd 
bj di^ed« of ti'UBt, or liy morlgiigea wiili ti powur ti| i-ell), tliiit it is 
dei'iued uiiiK'CesBjiiy iLiil it fjim of muitgngc ttlioiild be litre in- 
eeiLvd. 

(A.) Groning crops ninj be iiiiirtgBijcil. Cot ;oii plaiiti'il in 6iiliji;ct to 
mortgage mguriliesa i|f its growlli towurda maliiiity. — Coot j. Slrcle, 42 
TeiaB, 53. 

(i.) Tbe right« coHftrred by a mT-gnge cchno when Ihe debt seciirod is 
barrod.— i:0«8 v. Mikliell, 18 Tuxas, 100. 

(J.) A mortgage is treated in oquit.v m conirilulely as tlie incident, to 
the drbt, tbat the pdjment of it extiiignlsbes Ibe mortgage wilbont a ru- 
Icnse from tbe moj tgngee.— i'lrMns v. Skriie, 23 Teios, 661. 

tt.) The assignment of tlie debt, even by parol, or tlie delivery of a 
mot-e payable to bearer, seoureil by iui)rtgago, draws alter it tlie mortgage 
OS appurtonant to tbe debt.~JiJ. 

(I.) Thongb tbe creditor bas no veinedy on bis morlg&ge after bis di^bt 
is barred by limitatioo, a nen proBiiao by irbicli a debt barred by tbe 
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slatnta is revived, ivill nlsn operate lo revive tbr morfgnye, tlioiigli tbeie 
hi; 110 wui'da tu tliat etl'eut in llie iieiv prnnii^. — III. 

(ta.) it it till) duty uf the assigncn of a mortgiitre upon latid to mnke 
Lis iiBsigiiiiipnt a matter of record. — Henderaoii v. rUgrlm, 22 Toxuh, 464. 

(h ) Wliprc a suit ia bnmght tn foredose a niorfsiign liiit lliere is no 
"Tiller of Rale, or judginont of fuivcloaiirc, a Aoaa/rf; piirvliawr Hitl)M?queii1; 
til sucli jiidgmuiil; am haa beeu renderi'il (i. e. one not of forecIuBiice) lukcd 
ei:i'iu|it from mortgage. — Johnson v. Marphy, IT Texas, 21G. 

(o.) A i>o\Ter to sail uoiitamoil in a, m irl;gR;;H or deed of tl'ust given to 
sfciitetbepayriiett of iidebt, allhoiigli not revi.kod ou gciicriil piincipleB 
1i,v the death of the cuiistitnuiit, ia iiicoiisisleut null our atatalea respect- 
iug tbe suttleiuent of eataCcBof ilecenned perains, mid tboruforo cannot be 
cs-ciiuted after tbo ile.ath of the con^tituuut. — Eobcrlmii v. Paul, 16 Texaa, 
473. [Butiniery as to thisT— Eu] 

See also Iteevca v. Petty, 44 Tesaf, 252. Juil<jii Slimre diaseiiliiig. 

(p.) Where a il-bt gncnred by n mortKage w harred the moi-tgago can- 
net 1>B forocloaed, — Dull/ v. Graham, 12 Teins, 427. 

{q.) It is competent to jirovu by oTtiiiibic evidence that a deed wliich ia 
ill the form of an abeolnte or conditional sale was in faet iiileiiiled to se- 
cure snliBisting iudebtcdneea, and waa therefore a iiioitgage.— i''otr(er v. 
SIOHvm, 11 Teias, 478. 

(r.) An abaolote bill of sale, and a bond to reconvey npnn pnjnii'nt of 
a ter'ain sura ut a given duy, otberwiae Ibe bond to be void, in ilio ah- 
Hcnce of Houii; proof of a loan of moiiuy or forbearance, conBtitute a condi- 
t'wwil'Bale.—T Iiompeoii v. Chuwves, 8 Teins, aSI. 

(>.) See this cHse for an instranieiit u'hiob was livid to be an executory 
itiiilract of sale, and tot a uioHgage.— Co(tg v. /'crrjl, 7 TexnB, lOSI. 

{t.) A deed, abaolnte on its fiice, ^ill lie vn id nnd i flictual as a mort- 
Kiige, as between tbe parties, if it waa intMidert by thein lo be niirtly a 
aecuiity fui a debt. The cLaiacter of the eonvtynuie will lie determined 
li,v the clear and lertain inti-iition cf the iiiirticR; mid pand evidcllee ia 
mimisaible to show what Ihtir iuleuticu nally was.— farfrf v. Garter, 5 
Texas, 8:!. 

(u.) If the qncslinn of mortgngo or not dependa upon writlen irslin 
iiicnlB, it is for tbe conrt to <ktide; hnt if up-n written ami parol evi- 
ileuce, it is wilbin tbe province of Ibo jnry.— 7d. 

(r.) Wl;ero a niorlgnge ceseifH a elaim of abaolule ownciihip in the 
]iriiperfy mortgaged, it ia not necensaiyfor the moilgagoi to fender the 
aniimnt ncknowledg' d to be dne on Ibe mortgago, before eomnienciug suit 
furtfie prop»-rty.— Walls v. Johtmon and others, 4 Texas, 311. 

(w.) It matters not what uiay be the face of a conveynnce, nor wliat Hie 
cirininstances attendieg iIh cM-cntion, ptllicr the grantee or llie grantor 
may allege that it vtaa, in suhslaiice, a Bccuiily for theloituif money ; and 
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wlii-m that in iilli-^n I ami pan) ctviilence in iritmlDceil, U ia n qnm'inn nf 
fad f.ir tlie Jury. wlictUur it w.is, in snlialiiiicB, a loan »rm«nfy ; if alnaii 
of inciHcy, thru it it x ■iii>rt;;ng^-, bdiI tlie ni»rtjrtgi>r may Hswrt liia rif-lit 
of mlvni|ili-ni ; ••r, the \>r<t\iens \if-ini liHit witltiiut tiefaiilt of the mnit- 
fingfi; tlu! liiti«r ina.v rmiivrr the m 'nej'liMiawl. imlwi iMrnixli lu' iliwo 
wiis ■!'> iwnciinl oitveD^-t »r pniiiiiM- tii p»v KnibntcMl in ih« fi)rm wbich 
till- liariint g:ivt\ tn tlin traii-<uitiim.—Slepkau v SheiTOd, 6 Texua, 2M. 

(t ) Tilt- il'irtriQa of in»rt;-a,{» di^viisMuil — Sanjitoit ,f- Keene v. WUliawt- 
tan, 6 TuKOM, ]i)J 

Tlin t)n>prii-l'.ru^wloiitius Asinililoranil Itoh ileceplive Cirmof mortgiiEe 
»as-ii-9\e.i\.—ld 

(y-) A j^iiiTJil power of alii-nalion, not confi-rreil f»ra epttciial Hlijeut or 
to f,'tr.9ce a a;i uiS'i imqinae. iiiuliiJHS tlie iti»vi;r ti> iivirti^y'r. —Id. 

(z.) A mri i:!:>se is a eu;iititiiiinl IniierMr of |>rop?rt..v. irhich liecomM 
nli-^ilntft ill I:i\v. if ilirt cninliriiii be not pcrfciriiic'd.— Locluttt ^ Ladtm v. 
Taitnteai 4^ Mme, 3T«a«, W'i. 

A iiiiirt;!fl:rR in a plefl;^, niiil iin more. It is an ali^oliito plpilj^i 'o btnac 
an nbwUle intereit, if not rMit'^inml at a i-urt:!!!! rime. A pli-il^'o ia a ilv- 
posit not to betaken 633t bitt on the p:iyinent of a curtain sa\n.—Id. 

(nn) In t]li-<^!i<w i)f nniirt^a;e tlm iegal property p:iBBe» to tbe mortjcv 
f^i-, wirb u ri;;1it .if ilitftiiisatica. Til •- pi.'M^-asiiin nenl not itci«>initany tlie 
iniirt}[Tise. In a iiIihIkb. fbo s""Tal piMp<>rt.v Aiwk imt pass to tlie imwiifp; 
be acipiires only a ii>-ht Mpoaamihtn aai am. Tlie poKsesiioD iniiat fulluw 
th.' pluilKH —U. 

(ftb.) ir lli'i I'in-nTnitnnrea nhnw that a ileeil naa given a* a wrnrity for 
tliB payinPlit of money, it will lie trCittuil as a mortgn;;?. no matter wlisl 
tbe eniiHiniiy bu Iti wliiuli it is writCt'o. — Slamperi r. Joh»$oa, 3 Tuxhs, 1. 



JUDGMENTS AND DF-CRBB3 OF PARTITION OP LAND, OR BY 
WHICH TIIE TITLB TO LAND SHALL BE RECOVERED. 

§ 3.^ (n.) '• That hereafter every partition of any tract 
of land, or l<it, tnnde uiuler any order or decree of any court, 
and every judgment or decree by vhicli the title tfl any 
tract of land, or I<it, shall be recovered, shall be duly re- 
corded in the clerk's office of toe county court of the comity 
in which euch tract of land, or lot, or part thereof, sliall 
be; and until so recorded, such partition, judgment, or 
decree, shsill nut be received in evidence in support of any 
right claimed by virtue thereof." 

(An Ai;t (.•..jiciniiiis cctiveviiiices. <it Fel.runr..' 5, 1840, Sec. 8; J 3, 



r,o,i,,-,-,ih,.GoOglc 



JUDOMESTS AND DECREES, ETC., § 35, b-d. 



b; II IK.mi, Alt. 2771; 0. & W. D., 33J, Art. 1723; P. D., P36, 
Avt. ■190(1.) 

<6.) Tlic Lr-nialiitiiro, in 18G0, nfti-r rtr-enading tlio aliovi. in tli« 
pr<<dsi- w>'iil.s tl!ereiir(tlimi<;li witltiiut nieiiliutiin}; it, wliu-Ii u-Kili-ig 
it umii'r'i'sitiii'y that it bIiuiiI<1 bu Iici-e iv -iiiacrti'il,} pi-oceuiii'il i<> iiiacC 
furtlin-: 

— "It shiill not bo necessary in such cases to leccrtl the 
procecdinss <ir the decree rendered in such cases in full, 
but a (irief statement by the clerlt of the court in wliii-h tlio 
same in made, under hia band and seal, setting forth the 
CB8C in which the partition or decree was made, and the 
date thereof, and the names of the parties to the suit or ))!ir- 
tit'on, and the particular land or lot lying in the county in 
which the record is made, and the name of tlie party to 
whom the same 19 decreed, shall be deemed and held a suf- 
ficient record of such partition, judgment or decree." 

(Alt ,\tr. siiiiiilciiiiiiirary t<> "An Act to prnvidn for tlie ri'si-'O' nf 
ilmlsft mI "iIiit hiKtriinieutaof oviling," of Ffbniurj- 9, lafiO, 7G, Sec. 
4. P. I)., 841, Art. 5023.) 

(c.) As llie liiri.T of tiic nlx.ve cited Aet« (* 35. Ii), after iv-ciiiK't- 
iuK 111.- .■i-I.rli Acclion tif lli« f..i-niei' (} 33, ji), iviltinut so i.iiifli as 
refririiif!; In it, iivx-i'dla to iiiiikc pmviHion f,.r v.liat It rattier iirdi-flii- 
itflj st> l.s "ii l.rief Btalemfiit l>,v tlio cl.-ik." wliicli 8eei.)« (« iipitly 
todeinih til' jtiilKiuenlsof iDirtition only, it is certainly iiitvif>;ililc, 
io order to iivoiil iiiiiieR«iisary iMi, to have "every jiitlfjniciir or de- 
cree l»,v » hidi the title to aiiy trnct of Innil or lot shiill be i-ecovi-iTil '' 
recoril-il in i he eounty clerlt 'h office of the orpin izeil county in « hidi 
it (the Iiiinl or lot) is ftitiiate. Indeei<. it \» w^ifer to have the jniV- 
liieiii i>r ihtree rendered hi 11 Ciise of par'ilion so recorded, rather 
than In liiii-e a hiii-fstalement. substituted therefor. 

(d ) liuih Ai'ts explicitly decbire iliiit "every pnrlition,'' etc., 
"and evi'iy jud^'inent or decr-e by uliieh the tithh to iiny trad, of 
kiid or lot. kIi^iII bo recovered shall bo dwly recorded" in the iiroper 
counli , mid llint ''nnlil so recorded, «iicli partition, judgment or de- 
crise kIi'iU not be received in evidence iti support of aug riglit eluiiiied 
liy viiMic ihireuC,"and no Atr, in tciniB, ptrniiis "u brief siatement" 
tube Hint in evidfuce. 
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!I2 Judgments, when to operate as Liess, § 36, a-c. 



JDDQUENT8 — WHEN TO OPERATE AS LIEKS ON LAND. 

§ 36. (a.) Section 1. Be it enacted by Ihe Legislature 
fif the State of Texas, That whenever final judgments shall 
lie renilered by any court of record of this State, such judg- 
ment shall be a lieu on all the real estate of the judgment 
debtor situate in the county where the judgment \a ren- 
dered, from the date <if the judgment ; -and shall be a lien 
npon all the real estate of the judgment debtor situate in any 
other county in this State from the time when the transcript 
of fluch judgment shall be filed for record in sUch other 
county, as provided in the second section of this act ; pro- 
vided, that said lien shall cease and become inoperative if 
ctecntion be not issued npon such judgment within one year 
from the first day upon which such execution can by law be 
issued thereon.* 

(J«/m,e,f,g.Ii.i,j,k,l,i.,,n,o.) 

(6.) Sec. 2. Any person or persons who have hcreto- 
foie, or who maj' hereafter, obtain a final judgment in a 
court of record, may obtain from the clerk of the court in 
which the same was rendered a transcript thereof, duly cer- 
tified by the clerk, under the seal of the court, and may 
cause the same to be recorded in the office of the county 
clerk of any other county or counties in this State, in the 
book used for the registration of mortgages ; and the county 
clerk shall make an alphabetical hidex of all transcripts so 
recorded by him, as in the case deeds and other instruments 
in writing required by law to be recorded. 

(c.) Sec. 3. No judgment of a court of record shall he- 
come dormant unless ten years shall have elapsed between 
the issuance of executions thereon. 
{lufra, p and q.) 



lion repf aleil spclion 12 ot llic Act of January 27, 1842, which ie girin 
I'aeolisl'e Digest, 8IR3. Section 1 ot saiil Act was in force when ihe ca 
\: Botts, 81 Texas, 335, was docidtMl, but sectiou 12 ot Enid Act was nol. 
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JUDGMBXTS, WHEM TO OPERATE AS L1ES8, § 36, d-ff. 93 

((Z.) Sec. 4. An Act to prevent judgments from be- 
coming dormant, and to create and preserve judgment liens, 
approved February 14, 1850 [1860], and all acts and parts 
of Acts contravening Ihe provisions of this Act, are hereby 
repealed ; provided, however, that no lien upon land that 
has been created by judgment under any former law shall 
be uflfected, or the rights of the parties under such lien in 
any way impaired, by the repeal of such law. This act shall 
take effect and be in force from and after its passage. 

(An Act to preretit juiJgmenC liena from tiucoming iloimiint, and 
to vTviite and preHcrve juOgioeiit liuna, uf NDVcmlier 9, Idfifj, 1 18, I lU, 
Sees. J, 2, 3, 4. P. D., 1429, 143n, Arts. 7003, 7000, 7007, 7008.) 

(e.) From and after the rising of every court, it shall be 
the duty of the clerk to tax the costs of suit in every case 
incurred by the successful party, and issue executions, in- 
dorsing thereon the several items contained in the bill of 
cost, in intelligible words and figures ; provided, koitever, 
that after twenty days from the date of any final judgment 
rendered in any suit in the district court of any county 
where the term continues until the business is disi^osed of, 
or for a longer time than three weeks, and from the timcrof 
ovenniling motion for new trial or motion in arrest of judg- 
ment therein, and if no supersedeas bond for appeal or writ 
of error has been filed therein, execution may then be issued 
upon said judgment. 

(Act of June 4, 1873, 20!), Soc. 1. P. D., GI7, Art. 3772.) 

(/.) And vet ore Inclined to tlie opinion that a1tboii)(li there is no poBi- 
live provision in the Act of 1842 proviiliug, n» the Act of 1B40 di<t. that 
line diligence moat l>« Hsed to collect tha uieciition, such is thoconuEoii 
law.— J{»MeHv.JfoCa»ij*eW, 23 Texas 39 

ig) Althongli a judgment lieit may take effect at tlie renililion of the 
judgment, and continue one ysar iribliont eKeciition, yet if wjibin one 
year Uie defendant eiionld sell real eatata nitliiu the countj and no exe- 
cution be aued ont trithiii the year, the lien ia lost and the defendant'a 
Mle mast hold.— /d. 

(A.) We STe tiao of the opinion that the lien of the judgment waannt 
loit by tlie retarn of the eiccutim after tho levy, by t'le direction of the 
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Mi Judgments, when to opekate as Liens, § 36, i-p. 

aUi>nii-y of the plaimiff iii exerutiun. JiulgmcutH of a i-imrf. of reconi, 
iiiilrKH ilii-y are purmlttfil t« l>eci>nie dormant, operulei] un lii'ic, by the 
nfuliiti- tlien iii fiircu, npnii nt) tlie roul Mtate 'if the ilefBiiihiiit in rsecn- 
tion ivliliiri the comity iu wtili-h Ihpy were remloriMl. Ad eiLrciitioii n-aa 
iHBiiHil iipiiti tlie juilgiiidit, iti qiieHlIon wltfftu tens ilian a ^eiirfrotn the 
tiiiiH it wua ronderail, tiiid rcj;iilurly from tetm to term tlieiBafLei'. — RUldle 
V. ilHuh, -£1 Texas, 677. 

(i ) A iiliiint.iff, by cinletiLig or consenting to the i'«tum of his uxccii- 
tion wittiont u Siilc, ini^lit wi^lt bo Ucld tu liuve lost tlie liciii.'Bt of hia levy 
ill <ii<a>'H of uonltiutliij; liens. lint tLo Htatnte at the lime of tliis B.'iJe g.>ve 
thtt jiiilgiiiunt, wbile tivjiig. th» etfvct of a lien, »iid it wonlil ai't<ni tu fiiU 
liiw us It iittcuiMary coniwqiiHiicii that nuts not dune with u frauilnlcnt Ju- 
tent, wiiich do not ufleut its vulidity, onaid not be held lo iiii|iuir this 
slalutury right. — lA. 

(j ) Under the Act of ISIO the lii-n frivcn from tho dato of thn Judg- 
ment h.is two cuuditioimuiint^Kt^d, thn uauanceof Itie execniiun within tlj<t 
tiuio limited, uinl due diligence in collecting tiie same. Tbu ben la given 
by the olMervnnco of the first, but it can only be rutubiuil by tlie lutt«r. 
Would it be anything more tbau a reasonable constmctiun of llic terui 
"line diligence," to any lliut after the return of the lirat cKi'oition not 
ii:itiHlioil, tlie party would bo required to try another writ, anil tu cnntinDe 
hia efforts fii>m term to term until he obtaiued aatisf^iutloii. — Bennett and 
mije V. iiavMa, 1 Tckus, IJ^I. 

Sue Piisclinl's Digest, 009, Avliclu 3934, and note OSC. 

(fc) A judgment rendered in the Circnit Contt of tlie United Slates 
opi'i'iiles iiH a lien up(>u all land situated nrithlu the district, whether the 
HuiUH be in tho same cunnly where the Judgment was reudereil or not. — 
£rancft y.Loverg. 31 Texan, lOJ. 

(I.) An appcnl to the district court from a judgment ronlercd 'In the 
county court, an organized under the CotisliiutioD of 1S66, diil not vacate 
the lli-n ijf the jn Igment on luiidn of the defendant eituate in Che uounty 
where the Jndguient waa Teudered.'-£Hl(A v. Kalt, 32 Texas, *J90. 

(m.) The anpei'sedens liond and appeal lo the Supremo Court did not 
vni'ale 1i)h lien on the land owned by Kobertaon, within the county at the 
time of tho rendition of tho jiidgmont. — Tlmttnetjer v, Jonei, 37 Texas, 

c;i. 

(n.) Judgment lieus attach to property acquired after they are reitt)- 
rtvA.—Id. 

(o.) A judgment Whii^h had been rendered previous to the passage of 
the Act of November 9, 18G6, operated a Hen upon the defenilwnt's real^ea- 
tnl« Ntnate ia ilie county where tlio judgment nas Toiid«red, by virtue of 
said statnte. — Ifotov v. LeicliforA, 35 Texns, 18G. 

{p.) Where no execution has insned judgment dooa not becooie dormant 
fur ten years from the time when excoution cunbl first have been issued — 
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:en yeora linvo nlaiitu'il frain the linip of itie Wnniire of ilio last 
t>r»ppr1y isAueil.— ^Doj/in v. I'etTs, 'M Tcsiis, 3". 

(5.) So riiiicU of Article 48.13, Piisclinr* Dist-at, is if|ieftlwl. ns n 
iiit-cusisHiit with the Aft of N..V(iiib«i 9, ISfiC. (See «wprn.c ami d.) 

ii'en o/" JatJgmcnfs rendered in Justices' Courts. 

(r.) Sec, 20. All judgments horciiftcr reiiderpd l>y any 
justice of the pciice shall openito na h lien upim till the real 
catate «»f the defendant sitnatcd in the comity where audi 
jiidginent shall hare been rendered, whcuever a certified 
eopy of such judgment i>liiill lie filed for regiatnitioii in tlie 
nffice of the elerk of the county court of such county; and 
it shall be the duty of ouch clerk to record ceriified copies 
of such judgments ns may bo filed with him for registration 
at the earliest practicable period, in the book used in said 
office for the record of nmrfgagc?, and to cause a regular 
and nlphabetic4il index to be made of the uamea of the 
plaintitlM and defendants in said judgments, and also a refer- 
ence to the page OH which such judgment is recorded. 
(Justices' Ciut Act of August 17, 1870, IKJ, Sec 20. 

Lien by Bond having the effect of a Judgment, 

(».) • • • Which bond (writ of error bond) ehal! 
have the force and effect of a judgment against all the obli- 
gors, upon which execution may issue in case of forfeiture. 
(P. D., 83G. Art. 14S5. Iv/ra, w.) 

{i.) • • " Provided, that if the defendant do not 
replevy the property sequestered within ten diiys, if present 
in the county, in person, or by liis agent or attoniey, or 
within twenty days if absent from the connty, the sheriff or 
other officer shall deliver the property to the plaintiff, upon 
his giving bond, payable to the sheiiff or other officer, in a 
sum nt least donble the value of the property sequestered, 
with two or more good and sufficient sureties, to be ap- 
proved by the officer, conditioned that the property shall , 
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98 Jl'D3memts, wi[rs to operate as Liex3, § 3fi, u—x. 

lie forthcoming to abide the decision of the court, which 
bond, if forfcitiid, or if tnc suit be against the plaiutiff, 
shall h;iTe the force nnd effect of a judgment. 

(Act of NovonilitT 9, IriW, 122, St-e. 7. 1'. D., 8o56, Ait. 5101a.) 

(m.) ■ * ■ III all cases when any cluimniit of property 
under the provisions of this act, shfdl fail to establish his 
right thereto, and judgment sh:dl be rendered against him, if 
he shall fail to return such property, in as good condition as 
when he received it, to the officer from whose possession 
he received it, or his successor, witliiii ten days after the 
rendition of sniih judgment, such officer, or his successor, 
shall certify such failure to the conrt or justice by which 
such judgment was rendered ; whereupon it shall be the 
duty of the justice or clerk having the custody of such bond 
to endorse thereon that it has been forfeited, when such 
bond shall have the force and effect of n judgment against 
all the obligors tor the value of such property, with legjil 
interest thereon from its date, upon whicli execution may 
issue as on other judgments. • ■ • 

(Act of August 13, 1870, 102, Stc. 14. 1'. D., 1204, Arl.0a67.) 

(v.) • • • All itonds given as security for costs 
shall have the force and effect of judgments against all the 
obligors for the said costs. 

(Act tif August 17, 1J^7C, Jiislkes' Courts, ICr., 8cc. 27. lu/m, s.) 

(lo.) Upon .iffirmaiicc of caso in the Siipmine Court the forfuitiirerelatiw 
back to the ttme of Ihu mcciiitiin uf tlie bunil, nml ihi! lieu which Hprinjpi 
out of it iloes Yikawisf.— Brrrg el al.\.B. B. Shaler. sr, Tcxos Sup., 140; 
Boberitoa v. iloorci; 25 Tl'xdh, 443. 

(x.) JiiBticfs' cost l)nuiU of cmii'so must be recovilcd to create n 
lien, as provided in seuliou 30, for the record of .j'lstice'e.indgaieiits. 

[Tlie compiler here aekuonledges liis iDdvbttibicsa to the Hon, 
Jolm B. Rector, late Judge of the Thirtj-flrgt Dislricf, and now of 
the AiiatiD bur, for the n hole of the foregoing scctiuii— ■^ 36, u-i.] 
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Of Wills, § 37, a-c. 



§ 37. (fl.) ' ' Every person aged twenty-one years or up- 
wards, being of sound mind, shall have power, at liis or her 
will and pleasure, by last will and testament, in writing, to 
devise all the estate, right, title and interest in possession, 
reyeraion or remaiader which h© or she hath, or at the time 
of his or her death shall have, of, in or to lands, tooements, 
hereditaments, or annuities or rents charged upon or rising 
out of them, or shall have of, in or to any personal prop- 
erty whatever, so as such will and testament be signed by 
the testator, or by some other person in his or her presence 
■and by his or her direction ; and, moreover, if not wholly 
written by himself or herself, be attested by two or more 
credible witnesses, above tjie ago of fourteen years, sub- 
«cribing their names in his or her presence." 

("An Act cuiiceruiDg wille,'' of March 16, IB40, 167, Sec. 7. P. D., 
913, Art. 5361.) 

(6.) "All Original wills shall bo recorded in the clerk's 
office of the court wherein they are respectively proved, and 
shall remain there, except during such time as they may be 
in any courts, having been moved thither for the purpose of 
inspection, by certioraTi or otherwise, aftw wluch they shall 
be returned to said office." 

(Id., Sec 12. P. D., 915, Art. 5372.) 

(e.) It does Dot lie witliin tlie scope of this compilation to toBort 
•ectiona 6 and 7 of the Act concerDing wills (P. U., 014, 915, Arts. 
5366, 5367), which relate to NuDciipatiTe Wills—vills tliat are mad* 
verballj, aod not in writing—" in the time of the last eicfcneea fit th« 
deceased," etc. 

Sach wilte mast be made "at his or her habitation, or where he ox 
she hatli resided for ten dajs next preceding, except when the de- 
ceased is taken sicic from home, and dies before he or she retanis to 
•nch habitation, nor when the value exceeds thirty dollars," etc. 
As three credible witnesses mnst be called on by the testator or tes- 
tatrix, and the Terbal will mnst be reduced to writing within six 
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(lays, and no teBliniouy in ndramilile to prove Rncli will nftpr six 
Hiontliti, In all such cflHes it is tlii; snfer pnicticc to emplny nnd fiilluw 
tlie diroctionB of compoteut counsel. 

(d.) Nb fiirin iif nill in prescribed by any etnlDlo of Texas. If the 
meaning is clear, it is eul8i'ieDC. If it be "wholly n'lilteu" — not 
jiurtly written — by tlio teBtntot or teatatris, there noeil bo no bhV 
Kcribing witneRses. If it be in a different linnd writing from lltiit of 
the teatfttor or teatatris, it must be " attt^stcil by tivo or more (not 
livs) credible wiinessea, above tlieagoof fuiirteeii ycara, subacribing 
Iheir names in bis or her preacnce." 

^e.) It muat lie signed by the testiitnr or teatatiix, "or by some 
oilier person in his or her presence, and by his or her direction.'" 

(/.) It is not ivquired to be aeuled, Iml h nealiiig bus been lielil 
a aufflctent signing (2 Boiivier'a Law Die , 65t, Sec. 9), mid it i« 
iireferaUle tliut it slionld be seiilfd as wel> as signed, iiud attested 
liy subserUiiug witnesses,, even wlieu wholly in tlie haudwriUng of 
tiie testator or testatn::. 

(hitline 0/ form of a last Will and TetfamenU 

(3) I, , of the conoty of aud Slate of , being of 

xouiid mind, du make and publish this as my last will aud testament,, 
hereby revoking any will or wills that may have been heretofore at 
Huy lime or times by me luade. 

■First- J dedre that [all tny lawful debts sball bo paid— if any 
there be]. 

Second— I will and bequeath unto , ■ — — 

Tkird~l will and bcqjieath unto , , etc. 

[The following maybe inserted wln-n desired:] 

(ft.) I do hereby appoint aud , of , the executors 

of this, my lust will and testament, the survivor to act alone in case 
of the death of the other, and dii'ect ihnt they shall not be required 
to give bond and securily as such. 

(J.) I direct that no other acliou shall be had io the county court 
in retstion to the settlement of my estate than tho probate and rcgie- 
Iratiun of this my will, and the return of an inventory of my estate,* 
In nitucsa whereof I have hereunto set ray hand and nfBied my seal 
to this as my last wilt and testament, which is written [wholly by 
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Wills, § 37, /J. — Marriage Licenses, § 38, a. 99 

lujseir, if ench be the fnct}, nn one sheet of paper, nnd is attested 

by the credible aabscribing witnesses whose Dames are eigued 

h«.-rFtu as siicli, iu my preeeoce nnd at my reqaest, eadi of wbom is 
over fourteen yenra of age, and id ilao witness to tile signature of 
tlie other (or otbers). 

Signed, sealed nnd poblislied as ^ 
liis (<ir lier) last will and teslameiit L^* ^'J 

by tliesaid ,at wliose request 

we sigQ the same in liis (or her) 
presence as snbscribinjf uitneaties, 
each being nlso witness to the sig- 
iinturc of Ihe other lor others.) 



(j.) As a general role, all written docnmeata, in or<!er to lie pTured', 
mast lie produced in court, togulber with the wiLLcssea to idcDtil; thrm, 
tliat Ibe court and Jury may, by inapectiuD, be assured of Ibe exititeuce 
anil getiuinenesa of the inatrunienC; aud the proof of tbe identity ehoiild 
lie first made before any oiher ovidence iu relatiea to the iusiruuieit is 
admitted, except In cases wbore tho iaw lias eipressly dispensed uitb tlio' 
iiletitidcatiun of instrumeuta. — Renn v. Samos, 33 TexAs, 760. 

(fc.) That the \Till is in the hanilwrltiiig of one of tbe principal legatees 
ia anutlier circnmatance nbicb casla suspicion in the present case, and 
whicli calls fur explanatory proof. (Vickery t. Gibbs, 21 Texas, 574, ciltd 
with approTul.) — Id. 

(I.) A will made on tbe eve of absence which declares the testator's 
wiFh, "sbould I die while absent," is contingent, and dote not take effect 
if tbe party die at boiue, or after bis retnm Arou bis intended absence. — 
PMpt V. A»Mo*, 30 Teias, 34&. 

See also Texas Digest, title " WUU,"" S75, and P. D., 912, note 1164. 



UABSIAGE LICENSES AND THE RETURNS THEREON. 

§ 38. (a) "The said clerk* slmll record alt licenses 
issued by him, in a well bound book kepi for that purpose ; 

* Tbe clerk of the oonnt; c«nrL 
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100 Mabbiaoe LicEirsEa, $ 38, b-g. — SETTLSHBitTB, § 39, a. 

and it shall &Ibo be the duty of the persoDS solemnizing the 
rites of matrimony to endorae the same on the license and 
make return of the same to the office of the clei^ of the 
county court within sixty days after the celebration a« 
iiforesaid, which return shall also be recorded as aforesaid." 
(" ^n Act to legalize certaiD maniages, to provide for the eele- 
Uration of maniagoB, and for otlier purposea," of Jane 5, ISST, 234, 
S«c. 6. H. D., 7&, Art. 244a 0. & W. D., 31fi, Art. 1413. P. D., 
783, Art. 4668.) 

(b.) The Act, of whicb tb« abore is the aixUi section, auttiorises 
" all regalar ordained ministers of the gospel, judges of the district 
cuarts, jnfltices of the coanty coarta, and all justices of the peace," 
to celebrate the rites of matrimoDj' between all persons legally an- 
thorized to marrj (males noder fuarteen and females under twelve 
being probibited, and males twenty-one years of age and females 
eighteen years of age not being required to obtain the consent of 
their parents or guardians in order to get a marriage license.) 

(o.) One of the chief objects of the law is to secure record proof 
(if marriages. Hence, it is desirable on the part of those roost in- 
terested to see to it that the license and the return showing the 
jnarriage are duly recorded. 

(A.) A certified copy of the license, and of the return indorsed 
•tltereoo, showing when, where and by whom the rite of marriage 
WM performed, constitate record evidence of the marriage. 

(«.) It seems to be intimated in Robertson y. Cole, 12 Texas, 362, 
tlmt a marriage without a compliance with the Act may be binding. 

(/.) For the law as to unlawful marriages, etc., see P. D., 429, 
.43», .^rta. 2O14'-202». 

. ,(ff,) A cosnt; clerk who Issues a marriage license to a male ander 
twenty-one, or to a female under eighteen, is punishable by a fine 
not ^teeeding one thoasand dollars. (P. D., 472, Art. 2461.) 

MABBIAOE SETTLEMENTS. 

^ S9. i*.) "No covenant or agreement made in coa- 
sideration ef marriage shall be good against a purchaser 
tor a valuable consideration, not having notice thereof, or 
any creditor, unleas the same covenant or agreement be 
^acknowledged hj the party to be bound thereb^^ or proved 
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by two witnesses to be his, her or their act; if land be 
charged before the court of the comity in which the 
land, or part thereof, lieth; or if persoiiiil estate only 
be settled, or covenanted, or agreed to be paid or set- 
tled before the court of that county in which auch per- 
sonal estate shall remain, aod before the court of the county 
in which the married parties may reside (if tiiey reside in 
another connty), or in the manner hereinafter directed, and 
be lodged with the cleric of the county court in which sucli 
property may remain, and in which such married parties 
luay reside, to be recorded ; and all the provisions of this 
act shall be complied with, notwithstanding anything that 
may be contained in the eighth section of the Act to adopt 
the common law, etc., approved Januaiy 20, 1840." 

("An Act coDceniiDg coDvejrances," of February 5, 1840, 153, Sec. 
2. P. D., 835, Art. 4987.) 

(b.) "Each recorder shall also record in books to be 
provided for that purpose, all marriage contracts and powers 
of attorney, and all official bonds required to be recorded 
in his office, which shall be proved or acknowledged accord- 
ing to law and delivered to bim for record." 

("Ad Act to provide for the rc);>stry of deeds aud otiier ioBtm- 
luentB of writiDg," of May 12, 1846, 236, Sec. 4. P. D., 838, Art. 
5004) 

(c.) By agreemeots made in consideration of marriaEe and mar- 
riage contracts, is evidently meant nhat are Icnown to tlie conimoD 
law as mamage setilemeutH. A marriage eettlement is "an agree- 
ment made by tlie parties in cODtemplation of marriage, by wJiicli 
the title to certain property is clianged, and the property to some 
extent becomes tied up and is rendered inalienable." (S Boavier's 
Law Die, 111, " Marriage Settlement." and lite cnaeti there eitcd.) 

(d.) Such a settlement may be made by a deed (similar to a deed 
conveying absolute tille to land, ^9, — ; $ 18, i,) iu nhtch the cod- 
eideration recited is the marriage. The Act of 1840 requires it to be 
*' acknowledged by the party to be bound thereby, or proved 6y two, 
wilaeaaes." (^Supra, a.) 
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OP SCHEDULES OF THE SEPARATE PROPERTr OP MARRIED 
VOHEH. 

f 40. (a.) Ainnrried nnman may, nirlionl.herlititliflniljdiiiinz lier 
tliereii), " present to ao.v officer nutlinriwd ti> hike nek miwlclgmi-iits, 
etc., a sclieiliile (i.e. an invt-ntory) |>aniciirirl,y (Ii-Hfi-ibini; nil the 
pronerty, real nod personal, wliicli slie now owns nml, pns»f«»fs, or 
wliich die mn; own and poMOfH nt tli<i tirnt> of lier mitniiij^e, iind 
mnke acknonledineiit hefuri^ audi officer tliat ilie propcrry descrilii'd 
in Biicli Gcliediiln is ber sepiinito ■■ro]>erty,'' who rIihU tlieri'niinn rer- 
tify sncli acknnwledstoeiit offlciiitly. niid liia certifl<'ate slnill inlniit 
it to rucord. Ttte registry is iti'cliired by law "conchnive iis niiiiitist 
all sulisequetit creditors of, and |iiirpliasfrs fi'nna, tlie liuMiaod." 

(6.) Slie can also, on acqoiitng, dnvinx mairiiige, any jiiopcrty liy 
gift, deviiio or descent, liave n scliednle or inventory tliereof mmle, 
and can acknowledge and regiKter the same wirli like effect. 

(c.) Though the lanKnnge of the Act is impenitivf , it sreiiis that 
in consideration of lier covctlarp, a fiiiluie on her part to ('■imply 
tlierewiili — which it is desinttde she slinukl dn—l<as lieen lield not 
lo prejudice her. (See Warren v. Dickersun, 3 Texas, 4(i2, and 
Parka v. Willurd, 1 Tesas, 361.)* 

((Z.) Section 1. Be it enacted by the Lei/ixlnturp of the 
State of Texas, That all property, real and peratiiial, owned 
or claimed liy married women, or which may he owned or 
claimed at the time of marriage, by any woman, or which 
they may acquire by gift, devise or descent, shall he regis- 
tered as hereinafter directed. 

(e.) Sec. 2. Jie it further enacted, That each woman now 
married, or who may be hereafter married, may present to any 
officer authorized by law to probate deeds or other instru- 
ments for record, a schedule, particularly descriliino all the 
property, real and personal, which she now owns and pos- 
sesses, or which she may own and possess at the timt! of 
her marriage, and make acknowledgment before such officer 
that the property described in such schedule is her separate 
property ; and upon such acknowledgment, the ottieer afore- 
said shall give a certificate of the fact under his hand and 
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seal of office, Ttrliich corti6eate shall be sufficient evidence 
Tor the recorder of any connty to register the said schedule. 

(/.) Sec. 3. Be it farther enacted. That each married 
troman, upon coming into possession of any property, real 
or personal, to which she had claim at the time of her mar- 
riage, or which slie may afterwards acquire by gift, dpvise 
or descent, may have the same registered in the same man- 
ner as prescribed in the foregoing section. 

{g,) See, 4. Be it further enacted. That the registry 
of the wife's separate pn)pe"ty, herein provided for, shall 
■he made in the county or counties in which it may really lie ; 
and if there be personal property, then also in the county 
where the wife may reside; and in case of her removal to 
another county, the registry may also be made in the county 
to which she may so remove, within three months after 
such removal, 

(/i.) Sec. 5. Be it further enacted. That all registra- 
tions of the wife's separate property, which have been made 
heretofore, shall be deemed good and valid under this act ; 
provided, said registnitious were made in accordance with 
the laws then in force. 

(?,) Sec 6. Be it further enacted, That the registry of 
any schedule of a wife's separate property, made in accord- 
ance with the provisions of this Act, shall be conclusive as 
against all subsequent creditors of, and purchasers from, 
the husband. 

("An Act t« provKle fnr llic ri';;islrnitiiii nf the sppniiitp jniii»Tty 
of null Tied woniPti," ,jf Aiail W. 1846, \^, 154. P. D., Kff. 838, AilB. 
41>95-5000. 

O".) No fi.rm of tliP sclieiliile nr tiiveiili>vy is given in the A<'t. It 
BeeiiiHiidvisiilile, hcinever, thiit.it KhuilUl budiiled nud i>ij,'ii(-(l, ilioiigU 
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rOWBBS OF ATTORNBY— WHEN tNTESDED TO HATE EFFECT 
AS CONSTEUCnVE NOTICE. 

% 41. (a.) The statates ozpresBl.v tnahe all poivers nf attorne? 
(that they maj operate an conBtracttve notice) registrable. Wliere 
a power of attoroej is a " » ritt«D contract in rulation to lands " it is 
made regiatrablo by tlie Act coaceroing conreyance (fwpro, J 3, g.) 
The registrj Act (fupra, % 39, b) goefi farllier — makea " all powers of 
attorney," witJtoat restriction as to their uaturt, registrable. 

(6.) At common law, an; person mav sign the name uf aaotlier %» 
as to bind him as efiectaally as if tie liotl signed himself, if snch per- 
son is verbally antborizod to siso and actnally signs in the presence 
of the individual who verbally autliorizos him. 

(&) A power of attorney, however, is indispensable in case it 
ahonld be necessary to do many acts in the place and stead of an- 
other, and in his name, so bb to be thoroaghly binding npon liim. 
By a power framed saitably, the attorney-in-fact, as the appointee 
U generally termed, may, in the name of his appointer, receive pay 
dividends on stock, legacies, collect debts, transfer stocks, convey 
lands, execute, deliver and acknowledge deeds, acknowledge aatis- 
faotion of mortgnges or deeds of trust, and do many other lawful 
acts, too nnmeroua to be here specified. 

((7.) The appointer can, by eo expressly prescribing in the power, 
nnthorize the attorney-in-fact to act by a substitute of hie own se- 
lection. 

(e.) He can empoiver him to sign his (the apppinler'e) name 
iilone, and not in the usual maiiser — "A. B., by his ottoruey-iti-fact. 
(or by his attorney), C. D." 

(/.) The following is a form of power of attorney to convey a 
tiact of land. It can be modified so ns to effect any of Ihc purposes 
named ; 

J'orm o/ Power of Aitorvf^ io coMrey land. 

The State of Texas, County of . 

Know all men by these piesente, that I, A. B., of have 

made, constituted and appointed, and by these presents do mnke, 
constitute, appoint, confirm and in my place and stead depute 

C, D., of , ray true and lawful attorney, for me, and in my 

name and place, to grant, bargain and aell nil that certain tract of 
land aitnate in the county of , In the State of , which ift 
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more particalarly deacribed na fullown: [Here iaeort the descrip- 
tion] with th« nppurteoauccs, and »)1 my CBtate, lighl, title and in- 
terest therein, unto snub person or porsoDS, nud for Biich price ov 
jirices as tie aliall tliiak proper ; and also fur me, in my uame, place 
ami stead, and as my proper aet and deed, to &iga, aeal, deliver and 
ncknouledge Bni:h deed of conveyance as aliall be necessary for the 
absolute granting and assuring of the premises to the purchaser or 
purchasers in fee simple, nitti [here insert tiie covennut, or cove- 
nants, if any, authuiiz(-d] — he lo receive and receipt for the purchase 
money. Hereby ratifying and holding for firm and effectual all and 
whalsoevermysf.id attorney shall lawfully do in and about the pren - 
isea by virtue hereof. In wituess whereof, I have hercanto set my 
hand and afBzed my seal, this day of . eighteen hundred 

Signed, scaled and delivered in | 
presence uf,ete.(as«vpra,38,M7,j.) I 



-[r..s.] 



I 

(ij.) In most cuEea irhcre a diteil wiinl'l lie i^videncc — as au anciunt ilieil — 
witbont proof of its cxecntiuu, tlio pover nuder whicb it purpnrld to buvu 
l>ecn executed will bo prosunied. — Johunm v. Shaw, 41 Ttiag, 428. 

{h ) A df-ed made under a jHiwer nfrcr tbe death of the principal, is 
void —Cox V. Brai/, 38 Texas, 247. 

(i.) A bond signed C. K., attorney -iu- fact fur Charles E., held binding 
on Charles.— £cJI;A<ir( v. Bcidel, IG Tsias, 66. 

(,;.) A power if attorney not oouphd wirh an interest is revoVeil by 
tlm death of tUe principal.— i'flmin v. Slevarl, 7 TfiaH, 178. 

(k,) Tbe conditions and NolcmnitieH nunoxrd tu Iho p>:ecntion of a 
jHiwer ninsi be strictly complied with, however uncascntial they miHht 
otherwise have been. Their obsBrvance is indiapcDsalile, and admits of no 
cquivHleut or substitution. — Crwtjr v. Hu^tov, 1 Texas, 203. 



DEEDS SEaPECTlNO THE TITLE OF PERSONAL CHATTELS. 

§ 42. (a.) Sec. 12. Every deed respecting the title 
of personal chattels hereafter executed, which bylaw ought 
to be recorded, shall be recorded in the clerk's office of tbe 
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county court of that county iiv which the property phall re- 
main ; and if afterwards the peraou claiming the title un- 
der such deed shall permit any other person in whose pos- 
session such property maybe, to remove with the same, or 
any part thereof, out of the cnnnty in which such deed shall 
be recorded, and shall not, within four month:^ after such re- 
moval, cause the deed aforesaid to bo certified to the 
county court of the county to which such other person shall 
so have removed, and to bo delivered to the clerk to be 
there recorded, such deed, for so long as it shall not be 
recorded in such last mentioned county, and for so much 
of the property aforesaid as shall be removed, shall be void 
in law as to all purchasers thereof for valuable considera- 
tion, without notice, and as to all creditors. 

(An Act eoiieeniina conviT«nco», of Febrnar.v 5. 1810, 15C, S«c. 
12. P. D., 8:3?, Alt. 41)93. Supra, i S, I.) 

(6 ) From tlie abuvn stattitorj' proviitioii it n]ipe:ii'a tlint where thn 
title til pergiiiiiil eliailold (i. e. prnperty other than land, or re:il 
jirip^rty), wliich ia not in posspssion, ia Bdiiglit to be cliangi^d, or iti- 
(!umbiti'*:!il, wirhoNt nii nutiinl dt-liverj' of posseesimi, it must Iw <Ioiiu 
by dt'i'il — mit by any writtuu instrument of lege dignity — whiuli deed 
of ciiiivdyaiice or incatiibrance, as fur example a deed of tniRt or a 
innrtKitgc, innst be recorded in the county "in which tbe properly 
shall remain"; and that if tbe property be remuvitd by ptirmJssiuiJ, 
tbe dct^d miii't, within fnnr inontba tbi-renftcr, be recorded in llio 
cnunry " in which such other person aball bo have removed." 

If tronvcyed while out of poKBCRsioti, or iucuuibered wliile ont (if 
poaseBsion, or removed by (Miriiiiartiiin after Jiaving been conveye<l 
or i lie 11 m bored as stated, tlio "deed" of conveyance or inciinibrjiiiM 
iiiu^t be recordi-d iis indicated or else will be " void in Ian' na to nil 
jinrdiaaera tlicvcof for a viilnabtu considerntion, witbtiut iiotici; ; nud 
aa til all creditors." The next ecclion of the Act (aee nupra, i 3, n>) 
pviivides Ibitt nil bucIi. and, indeed, all other written instrnmenis 
apeeilii'd llieivin, " which shall be ncknowk'dgcd, pruvcd or certilicil 
ai'eiirdinjt to law, and delivered to the clerk of tho proper conniy l« 
lie reciirdcd," shiill tak(. cH'ect as coustructivu iiotico fram such ilu- 
livery " and from that time only." 

(e.) An exception lo this rnl« nppears to exist ill favor of mar- 
ried voiiiea. (Sv.i; supra, 4 40, c.) 
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(d.) At'cntion ia here o(;ain calli'rt to tlie two lienlinf; Ada nlilih 
aeeva to hiivo lH>cn inlendcd to eiiihrnco rt-RiittrAhle intTriiiiicrilg af 
nil RoitR. whullicr toiidiing real or personnl piii[iert,ir, tliiit hiiil licen 
rec'or(lP<l nt tlip <1ntes of their reBpeulive eiinctmeiit. (See P, D., 832. 
Alt. 4977. and 811, Art. 502J, brit query a-i to their scope snd ffiVct T) 

{«.) Tlio lata healing Act (see Gmi. LitwR of 1876, Cli. G2, 61) iin- 
dertiikca to rnliditte certiUoitea of nclvnowlMljrment made l>.v VMr~ 
ried troinen on'y, wheii " iTnntiiiiLC in nny word or wordn iiecessin'.i *« 
be uoiitiiiiied in such certiGciit>>H of ueknoivU'dgmeut bv tlic reqiiire- 
ments of tho atatutcs iu snch ciiRca made and provided''! Ih not tliis 
direcH.v contrary to the Constitution 1 (See Couft. of 18/6, Art, 1, 
Se-;. 16.) 



DEEDS OP TRUST AND MORTGAGES OF PERSONAL PROPERTT. 

5 43. (a.) * * * * "and all deeds of trust uml 
mortgages whatsoever." * * * 

("An Act coiicernine conveyances, of Febraary 5, 1840, 154, Sec. 
4. P. D., &36, Alt. 4388. Supra, J 3, d.) 

(6.) "Every deed rcspectiiinr the title of personal chat- 
tels, hereafter executed, which by law ought to be recorded, 
shall be recorded in the clerk's office of the county court of 
that county in which the property shall remain." • • • 

(7(1.. 156. .'^cc. 12. P. D., 837, Art. 4993. 8iipra, 4 3, 1. See aUo 
* A% , S 34, , and i 40, .) 

(c.) Bona fide deeds of trust and ninrt.gageB of i)eraonnl properly, 
espeeiiilly when tiie poss-saioii reniaina with llie party execntiiig 
them, ought to be prepared and executed in tlio sanio niiiiiner na 
similar instrninenta enibraciag I:iiid,jind in order to bw proleetivn as 
notice should bu recorded, ou acknowledgment or proof and ceitili* 
cate, iu the county where such property is at tlie time; or if removed, 
" witliin four months after siicli removal" the deed or oilitr inBtrii- 
ment should be delivered to the clerk of the county court of that 
county to nliich it is removed, to lie there i-ecorded — else it will be 
'■void iu law as to all purchasers thereof for a valuable con aid i-ru tin u 
without notice, and aa to all tredilora." (P. D., 837, Art. 4993.) 

As deeds of truHt and mortgiijcea of personal property are in all 
respectH !!iuii)iir to tlie like iiiBtiumcnts iucuuiberiug hind— indeed, 
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lasda and personal property being often lacltided ia tbe same iDstm- 
ment — it ia deemed unnecesaary to iuaert forms uf eucli instrumeDta 
in thia place. 

OFFICIAL BONDS. 

i 44. (o.) Tbe official bunds of all county officers are required by 
tlie Acts creating tlieir respective offices vu be recorded ia the clerk's 
office of the couDty court uf tlie county of which they are ofBcers. 
These bouds appear to be required to be both deposited and re- 
corded in tho county clerk's office, with the single exception of the 
bond of the county clerk, whicli rouat be recorded in his office and 
"deposited in tbe office of the disirtct clerk of the county." (Gen. 
La»s of 1B76, Ch. 15, 10, Sec. 3.) 



THE EAR-HARKS AND BRANDS OF LITE STOCK. 

§ 45. (a.) " Every person ia this State who hss cattle, 
hogs, sheep or gonts shall Lave an car-mark and brand dif- 
fering from the ear-mark aud brand of his neighbors, which 
car-mark and brand shall be recorded by the clerk of the 
county court where aiich cattle, hogs, sheep or goats shall 
be ; and no person shall use more than one brand, but may 
record hia brand in as many couuties as he may think neces- 
sary." 

(An Act regulating marks aud brands, of March 20, 1848, 156, 3ec. 
1. H. D., 738, Art. 2488. 0. & W. D., 315, Art. 1403. P. D., 781, 
Art. 4655.) 

(b.) An unrecorded brand is admissible in prnvin); tlie identity of a 
stolen unimul, the title being established by other teBtimauy.~Piia!H t. 
The SlaU, 43 Texas, 454. 

(c ) It is error tu admit as evidenee the aiurk and brand of a party iritb- 
nut preliniinaiy proof that the same is recorded. — Sylvater v. Tht State, 42 
Texas, 496. 

(d.) A mark is admissible to prove the oirnership of hogs, though not 
recorded.— IXxon v. The State, 19 Texas, 134. 

(e.) A mark and brand, to be evidence of property, should he recorded. 
Corn y. The State, 41 Texas, 301. 
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COPIES OF DEEDS, ETC., THE ORiaiHALB OF WHICH REMAIN 
IN THE PUBLIC ABCHITES. 

$ 46. (a.) "That copies of all deeds, etc., when the 
origiDHls remain in tbe public archives, and were executed 
ID conformity with the laws existing at their dates, duly 
certified by the proper officers, shall be admitted to record 
in the county where such land lies." 

("An Act the better to iteflne the dntiea »t lecnrders," of Jnnnary 
19, 1839. 47, Sec. 2. h. D. 835, Art. 2761. 0. &. W. D., 381, Art. 
1724. P. D., 835, Art. 4984.) 

(ft.) Wli«re an ori)(inmI aniiniinent (of a certiBoate) cannot be witlj' 
dratm from the General Land OQIce, it Htenia that on affidavit (R. D., Art. 
745) a certttled cop; ma; be aao&.— Grahimv.Bairs, 17 Tesaa, 184. 



ALL TITLEB JSSUED BY THE COMMISSIONER OF THE GENERAL 
LAND OFFICE AND COPIES OF ALL TITLES BECOBDBD IN THE 
QEN&BAL LARD OFFICE. 

$ 47. (a.) " That each Recorder shall record all titles 
iBsusd by the Commissioner of the General Land Office, 
and copies of all titles recorded in the General Land Office, 
presented for record ; provided, such titles or copies are at- 
tested with the seal of the General Land Office." • • • 

("An Act to provide for the re^stiy of deeds nnd other inBtin- 
mentB of writing," of Maj 12. 1846, 237, Sec. 6. H. D., B42, Art. 
3789. 0. & W. D, , 382, Art. 1733. P. D., 838, Art. 5006.) 

(t.) The land ofBcet were closed on November 13, 1S36, and all Mexican 
title* JMoed after that date held noli and iroid.—Donaldeo* v. Doid, 12 
Twu,3Sl. 

(«.) The Oeueral Laud Office hold not to have been practicsUy opened 
Uutlt Mine time in 1S44. (See Dobbin t. Brjan, 5 Texan, nrre.y-Eatwuat 
T. Otikam, 12 Texas, 18. 

(d) An iuBlrameQt not in the official castod; of the Conimistioiier of 
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llie Joiierul Land Office, ILoiit^Ii in the General Land Office, cannot be 
l<ruved liy a certified copy.— Wtes v. miler, 11 Tciui, 9S. 

(e.) It mny here bo rcniaikpd timt pntcnts Iteiijjt recnrded in the 
Ofiiernl LiilkI Office wlien iMBnerf. nre onlj rc-curdeil in tlic connties 
W'licro (III! I.iiids )iu in nrder tii hIiow a clear tille nn tlie i-nuiity re- 
cordo, and in order tuublain the benefit of tlie slatnleof limitntiuns. 



COKCLUDINQ NOTES. 

(a ) It in to bo noted tlmt acknowledgments Iiy married ivoTicn 
under tlio "Actprescvibing the mode by which married pers'iiifi maj 
Uii|io«« of tbeir sepnnito prrtj^rly," of Febrnarj 3, 1841, 141, could 
only be taken by u judge of the dUtrUit eourf, or the chief justice of 
the county court. 

^b.) The deciainns of the Supreme Conrt of Tesna tonching veii- 
dor^e lien have been oinitteil becanse sut'h lien, where it existH at nil, 
exists by operation of law, ami not liy contrnct. (See Brown v. 
Christie, ai Texas, ti89 ; Miilone v. K *ufman , 38 Tesaa, 454 ; McDo- 
iioiifh V. Cross, 40 Texns, 851 j White v. Downa, 40 T.-xuk, 225 ; and 
Krisc'ie r. Bronuiigh, I Texas, 32G.) If a lien be exprjsaly (i. e. in 
terms) reserved it) a deed, it is a lontract lien, and not a " voiidor'i* 
lien." If, us has been held (see eupra, $ 1], a, anil 9 8, s, v), the 
title does not pass until the purchase money is patd, i vendor's lien 
seems not only unuccesanry bnt impossible— for a vendor cannot 
have a lion on hia o\Tn Xf.gai or fee simple title iu his own favor. 

It seems lo the compiler tliai. a vendiir's lien conid only exist in 
case of a sale of laud on a credit, ev ideaced by on execnted convey- 
ance — u;]e passing the lesul or fee simple title (not an executory 
one}— sjiecifying the amount of the purchase money, and when it 
becomes due. 

(c.) As to the remedy in rase record books linve been destroyed 
(or burned), see "An act to provide for the auppljing of lost records 
in the several coanties in this State," of April 14, 1874, Ch. 79, 100 f 
"An Act to amend an Act entitled an Act to provide for the snpply- 
iBK of lost records in the several counties ia this State, approved 
April 14, 1874," of July 13, 1876, Ch. 48, 45; and '-An Act lo pro- 
vide for supplying lost records in certain cases," of April 12, 1876, 
Ch. 90, 134-^-alI of which are purposely omitted, not properly hav- 
ing a place iu tliia worU. 
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APPENDIX A. 



CONSISTIKO OF A LiST OF ALL 

OFFICERS OF THE STATE OF TEIAS 

UnDEB the CONSTnTJTION OF 1876 

AUTHORIZED TO TAKE ACKNOWLEDGMENTS 
AND PKOOrS FOR RECORD. 

Furnished by Hon. I. G. Searcy, Secretary of State. 
(See supra, 43, § 19, d, g, and not« *.) 



JUDGES OF SUPREME COURT OF THE STATE. 

OF TEXAS. 

Honorable 0. M. Roberts, Chief Jastice. 
Utiuorable George F. Moore, ABaociate JaBtic«.- 
UoDumble n. S. Oonld, Associate Justice. 
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Jddoeb of the DiSTEICT CODETfl. 



JUDGES OP THE DTSTRKTr COUKTS OP THE 
STATE OF TEXAS. 

(See Mfpro, 43, i 19, if.) 

1. H. C. Pedigo, Woodvtlle, Tyler cianfy. 

2. A. J. Booty, Carthnge, Panola coiiuty. 

& R. S. Walker, NacogduchcB, NaC(>g(I<>che8 county. 

'4. Wm. D. Woix], Centrarille, Leon county. 

.5. B. T. Eates, Tezarkana, Bonie coanty. 

'6. R. R, Gaines, Clarksville, Red Rirer eonnty. 

,7. U. H. Bouner, Tyler, Soiilh county. 

6. G.J. Clark, Kaaftnan, Kaufman county. 

9. S|>encer Ford, Bryan, Braxos county. 

10. J. A. Carroll, Denton, Denton county. 

11. Nat. M. Barford, Daltae, Dallas county.* 

12. J. R. Fleming, Comanche, Comanche coanly. 

13. D. M. Prendergast, Springtleld, Limestone coanty. 

14. X. B. SuundarB, Belton, Bell connty.f 
J5. L. W. Moore, Lagrunge, Payette coanty. 

16. E. B. Turner, Austin, Travis county. 

17. W. A. Blackburn, Buniet, Burnet county. 

18. W. H. Burkhart, Matagorda, Matagorda coanty. 

19. Everett Levis, Gouudee, Gunsales county. 

20. AllcD Blacker, Ysleta, El Paso, conuty. 

SI. James R. Ma8terai>n, Houstuu, Harris county. 

22. G. H. Noonan, San Antonio, Bexar county. 

■23. H. U. Pleasant, Clinton, J>eWitt connty. 

24. T. M. Paschal, Brackett, Kinney coanty. 

25. Ed^rard Duuglierty, Browiisville, Cameron coanty.t 

26. W. U. Stewart, Galveston, Galveston county. 

27. Joseph Bledsoe. 

14. L. C. Alexander, Belton, Bdl connty. 

25. Joka C. Rnsaell, Brownsville, Cameron «oaaty. 

\l. Zimri Hunt, Dallas, Dallas coanty. 



'RulKnedBeptemberl, U7T. t Bmigoed April S), iSIT. : Deeoaied. 
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DlSTRICTT AND COUNTT ClEBKS. 



DISTRICT AND COUNTY COURT CLERKS OF THE 
STATE OF TEXAS. 



(See gupra, 43, { 19, d nnd g.) 



Couttti/. 






Office. 



AtaBCosa A.J. Martin DisLADd Oo-'cl't 

Aastin G. W, Matttiewa ..Connty clerk 

Aiiatin E. R. Thomas District clerk 

Aninsas L. Ballon Dist, and Co.cl'k., 

Bantlera Chas. Montague, jr. Diiit-aDcI <Co. cl'k! . 

Baslrap J«hn M. Finnej. . .County dork 

Bastrop George R. Allen . . . Dletrict clerk 

Bee H.W.Wilson Difrt. and Co.cl'k. . 

Bel! W.G. W.Stone... Connty clerk ... 

Jiell W. W Ujisliaw... District clerk .... 

Bexar Samuel S. Smitk . . C«nnty clerk 

Beiar G. R. Dasliiel Distnct clerk 

Blanco J. VV. Herman* County -elerk 

Blxnco William McCarty . . County clerk . . . 

Bonque F. M, Collyer County clerk ... 

Bosque John C. Juknson ..District c1«rk ... 

Bowie A.G.Hoskipa County clerk .... 

Biiwie Lenifl Alexander. .District clerk . . . 

Brazoria Cliarlts Holmes* . .County clerk ... 

Brazoria William U. Sharp. .County clerk ... 

Brazoria J. E. Santer District clerk . . . 

Brazos Ham mett Hardy ..County clerk ... 

Brazoa J. C. Gillespie District clerK ... 

Bi-own Henry Ford County clerk ... 

Brown J. H. Gideon District clerk . . . 

Burleson Thomas M. Huntf.Count.y clerk ... 

Burleson Win.K.Heslep Co'inty clerk ... 

Burleson Wm. F. Grantt .. .District clerk .. 

■' Jos. J. McMillan.. District clerk ... 

Burnet D. L. Lncel Dist. and Co. cl'k 

" Hirnm P. Hicks. . .DistHct clerk ... 

Caldwell S.J. P.McDuwell.. County clerk .. 

" William E. Field . . Diatiict clerk . . 



County Seat. 

.Pleasanton. 
Beltville. 
Bellville. 
Bock port. 
Bandera. 
Bastrop. 
Bastrop. 
Beeville. 
.Betton, 
. Belton. 
San Antonio. 
,San Antonio. 
Blanco City. 
.Blanco City. 
.Meridian. 
. M«ridiaa. 
.Boston. 
. Boston. 
. Brazoria. 
. Brazoria. 
. Brazoria. 
.Bryan. 
. Bryan. 
. Brown wood. 
. Brown wood. 
.Caldwell. 
.Caldwell, 
..Caldwell. 

..Burnet. 

, . Lockhart. 



■ Deceased, i Bealgned May U, 1677. t Bealgocd. 
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District and Covnty Clerks. 



County. Name. Office. Conntg Seat. 

Ciillinan F.J D«ck County cl«rk ludinnuU. 

" W. M. Seligson ...Diatiict cicik .... " 

Cameroa Adul. OIneveck .. .County clerk BrowDBviUe. 

" EiaelioC. Fostit*., District clerk .... "• 

" JeBse Dennett District cl«ik " 

A. Ifl. lluey Ciwnty Htrk Pittebarg, 

W.J, Covington.. DUlrict dork " 

J. L. WMttlo Coanty clerk Linden. 

E. Fraiier District clerk. ... " 

Hugh Jiicka.>n , ...Diat. and Co.-cl'k. .Wiillinville. 

W.L. Byrd County tiwk ....EusV. 

A. JackHoti District clerk " 

G. W. Atexiinder..Dii4C. itnil Co.cl'k. . Henrietto. 

J. M. BiMije Citunly clei-k . ...McKiuHoy. 

J. 0. Striiiigliau. . .District clfrk .... " 

H. E. Fisclier Coaiity cleik Xnw Braaiifelt. 

Casint-rRudorf District cluik " 

L.C.\ViIlirtina.)u.. County clerk . . ..CuiuiiColornile 

\V. C. Porry District clerk .... " 

Henry Wagenfulir.Coiinly clerk ... Colunibua. 

J. H. Joliiiwn District clerk " 

J.D.Bonner Cimiity cleik Coinaiiclie. 

M.W.Carroll Distiict cloik .... " 

F, Biiiuli Comity clerk Gainesville. 

T. A. Baggett District clerk '■ 

L. M. Allen County clerk Gati^sville. 

W. R. Hood District clerk .... " 

Isaac Shaw County clerk Callulian-. 

'* Charles H. Price . .District clerk .... " 

IXillas A, Hurwood Cuanty clerk Dallxs. 

" W. A. Harwood. ..DiMtiict clerk " 

JJelta Gei>rge W. Jones.. Diat. and Co. c'lk. .Cooper. 

Denton '. J. R. McCormick. .County clerk DeuUm. 

" Ij. L. Zimn-alt District clerk .... " 

DeWitt K.W. Thomas... .Coanty clerk ....Clinton.. 

Duval A. R-. Vulls Dist. and Co. cl'k . . San Diego; 

Eastland A. J. Staart County cleik Euslland. 

" G. W. CrulcUer. . . District clerk " 





Cass 


C^anibera .... 
Cherokee 


Clay 

Collin 


Comal 


Coleman ' 


Colorado 


Cumanctic 


Cooke 


Coryell 


Callahan 



■ Besigncd jHauary 18, IS 
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District asd Coustt Clerks. 



Count!!. yame. O^ee. County Seat. 

Ellis B. F. Hawkins. . . .-County cleik WaxaliacLie. 

" J. S. Hajnes District clerk " 

El Paso G. W. Walil Dist. aod Co. cl'k. .YHleta. 

Erath J. S. Hjatt . . . County derk . . . .StepUenviHe. 

" W. H, FunsliQ , . . District clerk " 

Falls M.H.Curry .. ..County cl*irk Marlin. 

" Jeass Scruggs District clerk " 

FitnniD J. H. Oliphaut County clerk Bonliam. 

Fayette Tliomaa Q. Miillin. Count; clerk Lagrunge. 

" J. B. Holloway District clerk •' 

Fort Bend J. C. Smith' County clerk ... fiiclimand. 

" H, L. Somerville. .County clerk " 

" L. H. McCabe District clerk " 

Franklin George F. Yates . .County clerk ... .Mt. Vernon. 

" W. 0. Wright, jrf, District clerk ... •■ " 
Freestone T. W, Siius Connty clerk FairBeld. 

" A. G AudiTSOD... District clerk .... " 

Frio John B. McMalion. County clerk ...Frio City. 

" B. T. Hart District clerk .... " 

Galveston ... C.T. McMahan County clerk ... Galveston. 

% " J, P. Harrison District cl«rk " 

Gillespie U. Bierschroole. ..Dist. and Co. cl'k..Frederickeb^g. 

Goliad James A. Burke. . .County clerk Goliad. 

" A. W. Applebyt District clerk ■' 

" J, H. Plttmau District cleik " 

Gonzales Lucien ChenauU. .County clerk Goniales. 

" B. R. Alieruathy.. District clerk .. " 

Qiayaoa G, A. Dickerman.. County elerk Sherman. 

" W. H. Lankford.. District clerk .... " 
Qriines J. L. Diek^on County clerk ... Anderson. 

" P. Brigarice District clerk " 

Gaadulupe C. L. Arbuckle DisLand Cn.cl'k. .Seguiu. 

Gregg R. B. Levy Dint, and Co. d'k. , Longview. 

Hamilton Isaac H. Bteen Coutitv clerk ....Hamilton. 

" N. C. Howard DlKtriet clerk " 

Hardia G. P. Simpsou.H . . . .Dist. and Co. d'k. .Hardin. 

" . W.G. Brackin. . . .Dist.aud Co. d'k. . " 
Harris R. D. Wescott. .. .Connty derk Houston. 



IS'S. i Resigned Kor. H), Wt. t B^elgacd. 
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DiSTBICT AMD 


CoDinr Clerks 




O^ty. 


Name. 


Offiee. 


Counts Smt. 


harrii 


. .James Bnrke, jr. 


.District clerk ... 


HoKSton. 


llarrison .. 


.,W.C. Pier-e.... 


.Comity clwk ... 


. MarslwlL 




Jiimesp. Lyiicli. 


. Dis rict clerk . . 


*' 


Hays 


..E.J. L. (Ireen.. 


.L'oniHy cletk .. 


.Sail Mnreos. 


•' 


A. J. CittHiit . . . 


.Disrrict derk ... 




Ileadei^D. 


..J.B. IJi»h..[. .... 


.Cnnntv clerK .. 


AtheuB-. 


" 


W. T. Eiwiaee.. 


.District clerk .. 




Hidalgo... 


..N. H. EvH,.8.... 


.Dlst.aMdC....rk 


.Hidalff.. 


Hill 


..J. M. DiiMtan... 


.Connry clerk 


Hill-lion.. 


" 


David Di-nleu., 


. Uistrict clerk . . 




Hood 


..J.R. Moriis... 


.Coantv elerk .. 


.Gnmbnrv. 




W.J. Hauies*.. 


. District clerk . . 


" 




C. T. Ewellf.... 


. DMtritt Werk . . . 




" 


B.M.E-lw. 


.Dialri<-t clerk .. 




Hopkins . . . 


..A. N. Eil>'»rd8.. 


.Cmii.fy clerk ... 


SuI|>linrSiir'6». 


. " 


J. H. A»licmft . . 


. District clerk . . 


" 


HouBton ... 


. .Oliver C.AJdricli 


.Comity clerk .... 


Crockett. 


" 


J. C. EnKiiali .... 


.District elerk.... 


" 


HQDt 


..N. M. DouKiiW., 


.('oniitv clerk 


Gref^nville. 


" 


A. S. Marnlmll .. 


.District cleik.... 




Jack 


..Edward WolfiTartl 


.Ciniitv clerk .... 


JackslHirii. * 


Jack 


..Wm. H. Mitvh.-ll 


.IM-itrii;! clerk 




Jackwrn . . . 


..JulinR. SHMf.rd 


. DJMt. mid Co. cl'k 


.TeimiH. 


Jaaper 


..William H.Tniet 


.Coriiityderk .... 


jHsper. 


" 


W. P. Perkii.8.. 


.District clerk.-. 




JeffereoD . . 


..W. F. GiHwrt... 


.Coiliitv clerK 


Beaumont. 




W. F.Jui.kfr .. 


.District clerk... 




JohnaoD . . . 


..G. H. Miijipv.... 


.Ciitiiifi clerk ... 


.Ctebunif. 




John B. Hudson 


.District clerk.... 




Karnes 


..J.R.B,.iley .... 


.County clerk . .. 


.Helena. 


•1 


N. B. Evans .... 


.DIstrirt clerk.... 




Kanrmao . . 


..Hptir.v Erwin ... 


.Comitj- ctiik 


.Kaufman. 




F.J. Br«)nglit.m. 


.lliatrict elerli... 


" 


Kendall ... 


..H.TiiM^ 


.Dist.andOo.vl'k 


. Itoenie. 


Kerr 


. . A. MeP;ul.ii..l . . 




Kerrville. 


Kimble 


..E. R Koiintz ... 


" 


Den man Pity. 


Kinney . . . 


..William N.C<M.kf 


'• 


BriM-kelt. 


Lamar 


..D. Ridley 


.Cuniitycl-rk 


Paris. 


• Bealitiieil Maj SS, 1S77. + HpaignedJuljW, 1B77. I Ho I 
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District and 


County Cleeks 
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Cwntg. 


iPam«. 


Office. 


C«unt9 8eaL 


LamBr 


.Sam W. Williams 


District eierk.... 


Paris. 


Umpasas . 


..D. C. Tliomns. .. 


.County elf rk 


Lam|iasas. 


^ " 


H. DeWaikerf.. 


.DiBlrict cleik... 


" 


Lampasas .. 


..M. V. B.S|Hirk8.. 


I>i«tiitt «lerk.... 


Lampssas. 


LavMca 


,.W. W. All.-n.... 


.Comity olerk ... 


.Hallettevil[«. 




J»liu Bur.lmliun . 


. DiHti-Jct i'lt<rk . . . 




Leon 


. . W. A. Piitrkk . . 


.County clerk . 


.Centreville. 




J. H. B«>tt*r 


.District clerk ... 




Liberty... 


..B. F. Cmuen.n... 


.Cmnty clerk ... 


Liberty. 


" 


C. C. Chambers,' 


.DIatriot clerk ., 


" 


" 


James C. Uenter 


Distiicc clerk ... 


" 


Limestone . 


..S.D. Walker.... 


.Cimuty clerk ... 


Qroesbeeck. 


" 


M. T. Johusim . . 


. District clerk . . . 


" 


Live Oak , . 


..F. H. Cbiircli... 


.Uist-andC-cl-k 


.Oakville. 


LUdo 


..James K.Magillf 


.County clerk .. 


.Llano. 


« 


E. K. Beeam..... 


.CuuHty clerk ... 


•> 


11 


J. C.Oatmaii 


.District clerk .. 


(1 


Leo 


..James H. Fry .. 


.County clerk ... 


.Giddings. 




W. A. Kims .... 


.District clerk .. 
.County clerk .. 




McCuIloch . 


..Thiimas Singer. 


.Brady City. 


" 


diaries Harmurt 


.Distriot clerk ... 




HcLenuan . 


..H.L.Gaff:vt.... 


.County clerk .. 


.Waco. 


" 


J. W. Baker .... 


.Cti'inty rlerk .. 


■< 


" 


Clmrles R. Beatty 


. District clerk . . 


" 


HcMulleo.. 


..L.W.8m.w<l.m. 


.Diur.amlCo.crk 


.Dofitotrn. 


HadisuD . . . 


..W. W.Viser,... 


.County clerk .. 


.Madisonvilte. 






. District clerk . . 




UarioD .... 


..P. F. Biiuck... 


.Co'iuty clerk .. 


.JefFtrsoa. 


" 


W. F. J. Gralia.li 


. District clerk . . 


■' 


Maaon .... 


. . WiWn Hay .... 


.Diat..andCo. cl'k 


. Mason. 


Uatngorda. 


..Jobn L. CrDiim.. 


.County clerk .. 


.Marngorda. 




Eliax Baxti-r .... 


.District clerk .. 
.Dist.andC... .i'k 




Maverick . 


..AIIwrtTiinw ■■■ 


.Eiigle Pass. 


Uedina ... 


..a Sclieidemaiitei 


. Dist. and Co. cl'k 


Castro viile. 


Menard.... 


..C. M. H.ilibdl .. 


" 


Men,n<lville. 


Uiluiu 


..J. C. Rogers .... 


.County clerk .. 


-CHineron. 


" 


B. P. H..inaH ... 


.District clerk .. 


" 


Hod (ague . 


..W. A. Williama 


.DI*.ai.dCo.cl'k 
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DiBTBlCT AKD 


CousTT Clehks 




C<mmtt. 


JTmm. 


Ofi^. 


Ckmntg Beat. 


Morris 


.B. F. Wood 


.Oonntv clerk .. 




" 


A. A. Spenoe . . . 


.DMrict clerk .. 




MoDtgomerj 


.P. M. Yell 


Hoanty clerk .. 


. Montgnmerj. 


" 


Z. E. W..marb . . 


.Dixtrirr clerk .. 


" 


Xacoadrtche* 


.GMmB. Crain .. 


.OnoDtr clerk .. 


.Nacogdocbe.. 


NuoRdnchet 


.Wm. HUlt-nksrop 


.Diflirlrt cirrk .. 


.Nac^gdochei. 


NaTnrro 


.Sam'lH. Kerr .. 


.Ciiiity rlerk .. 


. Ciirsicana- 


II 


Jitniea H, Duolen 


.Diairict clerk .. 


" 


Newton .... 


.JolmHimre 


. Dial, anil C...cl'k 


.Newton. 


NaeMS 


RfubpriHolUii^D. 


-Ciinwty clerk .. 


.CorpnsCbriati. 


" 


PAt. MrDiinoagh 


.Distrii-l rlerk .. 


" 


Offtnga 

Pall. Pinto.. 


.R. H. Smilli ..'.. 


.DiHt.nni1Co.crk 


.Orange. 
.Palo Pinto. 


.Wm. Mercalf ... 


.CoMDiy clerk .. 


" 


Oeo. C. T^wU . . 


.Dislrict clerk .. 


'■ 


P»noia 


.H. P..iUnl 


.C"iml.v H^rk .. 


.Cartlmge. 


" 


J. H. Lfknrttaco . 


.Di«rrict clerk .. 




Parkor 


.B. W. Duke 




.WenCherford. 




B. G. UMl.am.. 


.DiWrier. clerk .. 




PeocM 


.Ell. W. Brtiw .. 


DiKr.an(IC».('t'b 


.Fori Stiicktoii. 


Polk 


.T. 8 Mii«e .... 
W. I>. Wi!!U. . 


.Ci»iml.v fle.b .. 
.Uiwiift cWk .. 


. l.^'>ii;'H('>n. 






Prwlclio.... 


■ G. T. Wilw.i" .. 


.1 i«i.«udC;ii.cl'k 


,F.iri DhtIs. 


Kwl ttivw . . 


.Jnlm A. B,.Rhy 


.riiiinry clerk .. 


.UlarkHville. 


Red KivM . . 


.!■. W. Wilsi.n... 


.DiHrrict clerk .. 




Refufilo .... 


.R. P. Olaik*.".. 


.Cimiiry clerk .. 


.Kefugio. 


" 


Cb.w. I>. (;r,,i„t. 


.DixiHrt rlerk .. 




Itolwrtmii .. 


.T.J. MtHiigh .. 


.Ci.iiiii.v cl.-rk .. 


.(;alve.t. 


» 


J. It. Ui.l 


.DUtiiee clerk .. 




llockwall ... 


.W. B. Wuiie.... 


,0<iiiut.> clerk , . . 


.Ruck wall. 




J. S. Hi-wiu... 


.Ui-«iirt cl^vk .. 




llUBk 


.J. N. Siill 


.CoMUt.v clerk .. 


. He>ider«i.n. 




n. <;. Pii^kinBou. 


.D'srrict clerk .. 


'■ 


Kalnit 


.TIioK. M. AllrtHld 


.('niim.v cltt'k .. 


.KO.O..V. 




S. K. MdJ.twen. 


.D.i.r.ict ile.k .. 




!*»l)t»« 


.M. Y.-11..KI.I.MKI . 


.O..n..l. rli-h . 


.Heiniiliill. 


" 


A.J. BHk.i.n.t. 






H 


W. II. ItoxllHII) . 




" 


Smii A.iii»iiHii.-.\V.M. H. »;<...Mlff 


.C......r,v clerk .. 


.Sho Angnbtiiie- 


" 


It. 1>. rr-H-Keit.. 


.lH8in,l deik .. 





• »i»l«liml K\n\\ ir, Wrt. t Rt*!*"*! Auj- II, 'SH- \ Ibjilfnal PebroM/, J»I. 
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DiaxRiCT ANo County CLERxa. 



SanP«H-ii^io..A5px. MtGUiiii . ...Disl. pnd Cf.cI'k..Snn Pntricio. 

Sap .^Hha Joliii N. Gaiiney. . . " Stin Siilw. 

SbncMefni(I...J. N. Mii>t>eiti>a...C«i<n'.T ctnk ... Fort GmIBm. 

" H. C. jHf..b« Di-iiti-t clp'k .... 

Sbrlhv .I..)>i, M. hnvky .. CeiMify d.-.k ... .Cwitfr. 

8hfl!>v E. G. Hl'-kie Oi-fii.-K .-l.-ik ....r^-.B-r. 

8mir|> W. IT. H.'>^h Ciniiv rVrk ....T.vlf. 

■■ R-o. M. J..liri«."..niH-viet. clevb .,., " 

Stn-r .iHtnps.I. Hi:: .. .D:«.. nu'l ro.rl'k. ,K. GimdHh Cltj 

SM»"i« D. W. Hi.Uiim ....0.l1■■l^v oWk . .. .Pi<-krrt«\iile. 

'■ C. T. S".irh IJi-tikr Hri-k ... 

So>i.p-vell ....J. tl. M..ii.-somery.Dii.r,.«uac«..l'k..Gleii K..^-. 

Ssii -J--"-i.-t«...G. B. Bv'il (.-...iir, clerk ... CliI Si-ringa. 

T«"Ti'it .Ii'B. P. WoikIs ....(;..n.ii.v d^rk ...F.ur Wiiitri. 

" U. (f. Hnll.-..,v»....Distiiet clerk ... ■' 

'- J. .r. MilliT ■• " 

Titi-i I^bum t'lienv Ci'iinrv -cli-ik ML i'leiiSHot 

" Ji'K. T. Mt^DniiHUl . Disirkr ^■lp^l( .... " 

Travh F.-H(ik Bi-wn C.«ii.t.\ ^-l^ik .. ..Aiw'in. 

" F<. [JhIIiiihii Dierript df rk .... •' 

..J.T. EviiiiH C(iMiii,v .<'l«-fk P«^iinfngliin. 

D. W.Stede DUirii-t Aleik .... 

,.W. Tliiw. H.d.^...r..«..t,? tli'i-k ....W.HiilvillB. 

J. W. MtlMitifl.. .District d.^'h .... '■ 

1. ..Jiilin Laikfy......Di8i.aiii1 (^'i. d'k..B<^ii Fiokliii, 

..P. M. M«i-.hjill ....O'linr-y dfik . . ..Oiliiifi, 

Jas. A. Derrick . . . Dishii-r. derk .... 

.J. D.SiKiara C.imt.v derk ....UvuUIb 

J.J. H.Pari-i-*Mi.,Disrrii-t deik " 

.W. A. VVmi.iiii8...C.mut.v cleik . ...Wills I'-.l.u. 
M. M Sr.>wrf . . . DUtri.tt d.-rk .... 

J. H. Wilhlre 

E.J.M.">t.v Ciiiiiij cleik Vicrinis. 

H. A. N.wiiie.ver..Dlsirict d.-rk .... " 

..W. H. R.iiiMt fiiiti.ty deik . .. .Hiiiirsdilc. 

W. H. WilkIiII . . . District derk ... 

..H. M. L-wiit Comity deik . ..Brenlmm. 

J. L. M.H>re District derk ... ■' 



• Rmiguud Fobnwrr 1, 1877. t Beaigoei May 11, 1877. 



I'ri..-rf 




Ton. R 




Cl.gll.ir 




Uv«l.ie 




ra., Zu 


»u ... 


u 




ri«f.,.jft 
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DiOTRICT AND COUNTT CLERKS. 



Couutif. Name. Office. Counlg 8» 

Webli Peter Slefartn .... Dint, and Co cl'k.* LbwIo. 

Wltrtrtfin Jiicolt Hitrt Connly clerk Wharton. 

" Jolin T. Kinir DiMrttct clerk " 

Waller R. P.t'aMUt C-.iinty clerk ....Hempstead 

" W. F. Hiirper County clerk " 

" Georate G. Lester. .DimrW cltrk .... " 

WilliHrasoD ...Tj«-v1 Peiiiiliiffioii. .County derk . ...Genrgeton 

" Sum M. Leeesne. . .District clerk '' 

Wilaun A. G. Pii-kett Ciiuuty clerk . . ..FloreBville 

" G. W Garrett Digtrict clerk .... " 

Wise W. W. Bra.l\-....C<mntj clerk ....Decatur. 

" J W. CiHiert . ...Diutrict clerk .... " 
Woiid ...F.J. Worthy CoiiDt.v clerk Qiiitmau. 

" F. P. Dowel I Diittrict clerk .... ■' 

Tounji W. T. Dllt« DiHt.n»dCi». cITc. .GrwliHtn. 

Zapata J. L. Feiduii " Carrijii. 
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Justices op the Peace in Texas. 



LIST OF JUSTICES OF THE PEACE AND EX 
OFFICIO NOTARIES PUBLIC IN THE STATE OF 
TEXAS. 

(Seo »iipra, 43, $ 19, note ■.} 



ANDERSON COUNTY. 
Name. When qiialiJUA. Namt. When guatiJUd. 

n. A. Calhonn - Aiiril 18, 1876. Henry Fields' Ai>ril 18, l>ff6. 

John PHrkerl. Ao J. M. Kiiiirs'm.. <!■> 

G. P. Wallaco do J. O. A. Cappa do 

A. J. Dapiiy May 27, 187S. C. M. QiiHrles June 18, 1877. 

ANGELINA COUNTY. 

JoeephKeiT April 18, 1«76. Wm A. Hnlev April 18. 1876. 

Joseph ChBsmeU d» W. W. Sperd do 

ATASCOSA OODNTY. 

wmU N. Smitlit April 16, 1876. Aanm Kam1iie$ Not repotted. 

J. 8. Pern do L. Ciilqniiuno April 18, ie76. 

J. W. Coi>k_ <!o J. M. B. Lawhim Iiily 14,1876. 

A. W. HazelTigg. Ang. 15, 1876. John C. R-xa. Dee. 27,1876. 

AUSTIN COUNTY. 

8. B. BUke. April 18, 1876. J. II. dbetbnrn April 18, 1676. 

A. H. KiniHsy- do Jauob Schaffne.-. do 

Max Measuer d» 

ARANSAS COUNTY. 

Wm. P. MirGron-H April 18, 1876. Wm. C. Casteriine April 18, 1876. 

J. L. Lewis jr April '21, 1976. L. H.Wyatt Mar, 2(i, 1=76, 

BANDERA COUNTY. 

J.B. DavenpnM April 18, 18 J 6. JameBlafiallH .....April 19,1876' 

Oenrf^e F. Smith do Joseph B. HndBpelh...Jn1y 31. 1876. 

J. D. HarperlF April 29, 1376. S. B. Dtimpier Not reported. 

BASTROP COUNTY. 

Jiihn Heani April 18. 1876. C. H. Wellmrue April 18, 1876. 

H. J. Wamel do W. C. Liiwhon„ do 

B, P. Jones- do R. L. UpsliawU Oct. 25, 1876. 

U. R Ward Feh. 23, 1877. W. H. Cmlma. June 11, 1877. 

B. W. Farmer. June II, 1877. 



■ Resigaed January 18, I87T. f BflBignod September B, 1S1&. 

t Beelftoed July 14, 1876. $ Fnilod to quallly. 

n Beaigaetl March, IST7, 1 RoBigned, 
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124 JcerrcEs of the Peace ik Texas 






BEE COUNTT. 
Ka-ne. When qiuiUJied. Xame. 


..AprilI3.1876. 
..*pril 19,1-78. 
.Not. 17,18711. 

..April 18,1876. 
-lo 
do 
do 

.Apiil 18, 1870. 
..A..ril2-i,18Te. 
.May 6. 187B. 
.June 18, ItfTT. 

..A,->iiil9,197e. 
..A,iill:», 1878. 
..SMpt. 10. 1876. 

,Ai..il 18, 1876. 
do 
do 

.A;)i 1118, 1876. 
do 


• 


J.-O. T.'.vliH June 1, 13W. T. H. Atkins 

Luke Hait_ Muy 22, 1W7. 

BELL COUNTY. 








J. H. 8iriii*.ii...- lUi J. H. Wenllj.TO'jw . 




F. A. u,.^h»vf.„ kfg. 14. i;ira. 

BF,XAa COUNTV. 

M. G. CMMt. \i.ril 18. lara. W. R. Hr.n',H>a 












BLANCO CODNTY. 

D. W. MoVatt|i„ —April W, ifl7C. Jo^ii. Dn.l.ii 

T]i.«. .1. SHitoi' „.A|iril ii. [»lb. Joliij T. JxlliiM.iT..- 

William J.ma»" _ Mhj S, 1830. W. S, C'ala'.au„ 

Hii;/il b Couu Ju"B I). 1S77. 

BOSQUE COUNTY. 

B. «. OhiMiws \i»ril Itf, 18-6. G. A. G.."lo.. 




B. M. .' eluh _ Kt.l>. 17. IcflT. J. T. H..iv«> 




BOWIE COUNTY. 
C. M. Aken Vpril 18, laiO. M. A. Bi.b*)i.tt 




Slo;>licii H. KHis. 0(11. a. im:6. 

BKAZORIA COUNTY. 






ilo 
.iian.li 5, ld77. 






J. L. Hii.tsu.«. t-Bb. It, 10J7. Wui. M. Sc..i.t 




• EeHBDC-l Mfty 11, ISH. t Boslgncl. 

If lUsisaed Soptembcr IS. 1SJ6. IT KesigiieU September Si, 
•• Kosignod February S, 1877. M Eeaigned SeptembB- m 
It BesignedMuy 8,1876. 


1878. 
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JogTrCEO OF THE PBACE IN TeXAS. 



BRAZOS COUJJIT. 
. Kame. When qiulijied. ^Vn.ne. Whtn quniified. 

L.. B. AWriilgo April 18, 13:6. Joiin H. Jones. Aii.il IH, 1S7& 

J. M- ZiiumeriDan do A. W. Ctornel do 

a. W, Brewer io 

BROWN CODKTT. 

B. GniMlj- ^pril IB, 1876. W. K. Gilleland Aptil 13: 1SJ7C. 

B. P Ward do B.'Uley J. Aiiilersun ilo 

Jamca H. Wam.ick do 

BUELE80S couNrr. 

John H. Jnrkson Apiil 18, 1876. AloxauUxr Flauagao... April IS, tST6, 

C. R. B«rriB,_ do T. 1>. Fourain d-t 

A.H. Adams. do Jotju C. Jones do 

BDRNET CODNTT. 

U. A, Crawford April lA lS7(i. DuLiielEIilridKf April IS, 1876. 

A. K. LiviiiK»lo<i' do A. Giisetk* Apsil 4,1(^6, 

H. B. Twher. Not reported. 0. Talifaro _Mar 2. 1W6. 

Mark Sfwatt April la, 1876. J. A. Urewe May 30. 1876. 

William PepiHJw Jaii. 16,1877. J..hu M. Wood- April 9, 1S77. 

CALDWELL COUNTr. 

John D. Rioo .April IS, 187{). William J. Evans. April 18, 1876^ 

William B. Walker-... do J. H. Oall do 

J. i;. Lamb do Julin C. PKacocb do 

Honry A. Bice. do 

CALHOUN COUNTT. 

"H. A. L. KloiT>euke Ai)ril lf=, 1878. Jalwz Jamos „ April 18, 1S7«. 

Henriaii Licbold do 

CAMERON COUNTY. 

William H. Clark! April 1». lr}76. George W. Millert April 18,187|J 

Eiicarmiciou Salas i ... do C. Lungorin May 6, 1876. 

Hilaria Oarza April 19, 1876. Deddettio Longoria...April 19, 1876. 

A.C.Hdwi)I1 Au«. 18,1977. Aten*.jcnes Drive Aug. 20,1877, 

CAMP COUNTY. 

K.a Bryarly April 18, 1876. H. P. Tb^dford...! April 18, 1876. 

tt. W. Keeling. do JosepL H. Pitts luue 14, 1876- 

CASS COUNTY. 

A. T. Stone April 1«, 1876. C. fJallaway April 18, 1W6. 

L. A. Whatley do R. M. Blaydes do 

W. T. ArnnytOD do 
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JvSTTCBe OF THE FeACE IN TeXAS. 



CHAHBEKB COUNTT. 
Samt. Wi«» qualifitd. 2/am*. FFAen qualified. 

L. W. Field*. April 18, 1876. J. W. Hnukermer. April 18, 1676, 

Q. W. vVliittiut^u„... do Henry Dutton - da 

J P.Msgw do C.N.Eley. do 

CHEEOKBE COUNTTi 
Hiram HcKiiight„ April 18, 1S7& Thumas 8. Tuwnsend.. April 18, 1876. 

A. J. i;beaber do JMtneB flampluo do 

W. C. Fredrick do N. H. Fur. _ April 20, 1876. 

E. M. Geutry April 27, 1876. Duncan MoCall May 10,1876. 

CLAY COUNTY. 

J.B. BaB8.„ April 18, 1876. J. A. Judcb • April 18, 1876. 

H. O. Aubeiry do G. Vf. Niolioliiou* do 

D. N, Dodwut lag. 15, 1876. W. A. Ivie... Jan 2, 1977. 

CT.Jndd.... FeU. 19,1877. J.W. AUbnlton Feb. 16,1877. 

CWLUN COUKTT. 

W. R. H. Uaek April 18, 1876. C. C. Perrin April 18, 1876. 

Jeasu Ciffey do Franoia H. Bounds do 

F»Dtaiu J.Vance do B. B. RhHlbourii do 

W. H. Brumett do J. P. JeokiDS Aag. 16, 1876. 

COLORADO COUNTT. 

John D. Gilmon April 18, 1876. W. H. Chemmey. April 18, 1876. 

Christ Haydorn do R. B. UolUngavrorth... do 

Beiiiamin U. N«al da E L. Thbumun„ do 

N.C.WilBou do Gei>r|^ 8. Zeiglar. _ do 

COMAL COUMTT. 

F. J. LiDdlMloier -April 18, 1876. Chi.Hea Ohlrich .April 29, 1876. 

John Uariaoh do William Battler. April 19, 1876. 

Emest Koeblg do 

COLEMAN COUMTY. 
U. U. Callaat April 38, 1876 David McAllister April 18, 1876. 

B. M. Rncker. _ do G. N. Blair. Nov, 17, 1876. 

COHANCHE COUNTY. 

MiltoD BrowD April 18, 1876. J. M. Gaiwr -April 18, 18r« 

D. J. Rows „ do John Koch do 

ri. W. Sablett do A. V. Logan March 6, 1877. 

COOKE COUNTY. 

W. W. Foreman April 18, 1876 J. P. Hall April 18, 187S 

A.P.Bray Aprill7,1876. J. C. Roberts do 

W. Wyatt do J. H. Stokety tropt. 5, 1876 

Joel Eites Sept. 5, 1976. 



-f Beal^ed Febmarj 1^ WTT. 
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Justices op the Peace is Texas. 



CORYELL CODNTT. 

^itiM. WJiat qualified. Name. Wlitii qualiJUi. 

J. B. HBhl.v April 18, 1876. J. L. Hontgomerf April 18, ISTC. 

T. B. Price. do W. T. Walton do 

C.M.Kiug. do J.A. Dickie do 

W. D. Clark do J. A. Lee do 

CALLAHAN COUNTT. 

E. L. KanfmaD July :W, 1877. W. N. Wbithii Julv 30, 1875. 

R.M. Black do Jacob Hana July 31,1877. 

E. Jacksou Jlot reported. 

DALLAS COUKTr. 

W. W. Prak April 18, IrfTO. E. C. MoClnre JLpril 18, leTS. 

J. R. Dinret. do E. T. Myers do 

A. B. Lanier do J. H. SaoodeTs* do 

JoBflpti H. Slewart . do Oeorf>e W. Neclf do 

John Preatonl do W. U. Oeorget -Feb, 13,1877. 

Bobert George Hay 17,1877. George Bobertson May 26,1877. 

DELTA COUNTr. 

F. M. McWhirter -April 18, 1876. W B. Hallon April 18, 187fi. 

D. H. Lane} do J.P.Boyd May 1.1876. 

James W, Stell do Georjre W.Patteraon...Feb, 26,1877. 

DBKTON COUNTr. 

J.M. Blonnt AprU 18, 1876. Jobn Shipley April 18, 137C. 

Johu N. K^aly do John Haynes — do 

J.B. Harper do O. L. Brittoo do 

DB WITT COUSTY', 

Jobo B. Olfere. .ipril 24, 1876. Jusbna N. Edgar. April S4,ie7<;. 

L. Berry Wrigbt do laaaoEgg do 

Williaiu Byere. do 

DUVAL COUNTT. 

Jobn Hnmphriw. .Doc. 4, 1870. Joiiatban Viniog .Deo. 4, 1876. 

Charles Roach do Samuel H. Finney..... Jou. 8, 1877. 

EASTLAND COUNTY. 

J. J. Dawson- Nov. 87, 1S76. J. J. Wiun Oct. 2, 1876. 

A.J.Stn»rt..! Oct. 7,1876. 8. M Hale Aprill8,1876. 

T. J. Dysott Nov. 87, 1876. M. J. E. Ringer do 

L. W. Trader. -Dec, 11, lf*76. E, T, WilliauMoii _ do 

ELLIS COUNTY. 

5T. G. Davis. April 18, 1876. R. P. Mackay April 18, 1876. 

John L. Cheek do Taleutine Sevier. - do 

B.H. Brock do 
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Justices of the Peace m Texas. 



EL PASO COUNTT. 
?V.im«. Wkf gua'ijied. Kame. JFfc*n qualiflti. 

Jo«,< U.I. r:niiWe8$..„AriHI Id. IIJ76. Oatxlulxpe Carahft]al_Hity IS 1^6. 

Drr.ietHi> Urrigo Mar. 17, 1>^6. GnelltMinnUanders^... April IS. I87C. 

Job>i EvHun, .Nov. 20, 1S76. PorArio Omcia Deo. «,187*. 

Pedm C'&n(>itH>-io May e, ISi'/. 

ERATH COUNTT. 

P. Wood .April IH, laTfi. W. (J. Martto April 13, 1876. 

a. P. Owl.v» do J. C. Hflfcheft do 

T..I. M..-riol do W. H. Tavist do 

J. E. Culi.ti Oct. 27, 1!^7«. T. J. Belther Jan. 11, 1877. 

J. T>. M. Clair Mar '26, lff77. 

FALLS COUWTT. 

J. M Attawav April 18, i87(i. T. B. C'liua- April 18, 1-^76, 

J. W. Et'iMidge do J. F. M. DtinaWJ do 

D. M Jaskson do J. M, Ki'.leo Aiig. ?«. !«■«. 

PANKIN COUNTT. 

A. y. Basljy April 10, 1*6. A. .1. Diiokworth- M..y 8, 1876. 

B. Dmhim _ do T. J. Mnyo.. April 18, 187ft, 

ViPoB'il. Teyinn do Geo, W. Peaks _ du 

Sam L. Keera do H. FT. McLendon do 

J. W. VVviitt do Wartdy CariisMI <li> 

FATETTB COUNTT. 

F. Bi-odes- April 18, 1K6. Mux i>e\IX6n - April 18,1876. 

H. houk.l do W. H. ThoraaH do 

C. r.uck do E. H. F.>nltranfl._ do 

T. W. snOlh do EdKar MeninU -I.. 

A. D.Paohia April 3,1877. W. W. Sloan Ang. If., 1877. 

FOKT BEND COUNTT. 

Wie. Heiirv April 13, 1876. J. B. M. Gill- .April '27,1876. 

Fram-iK W. Williams... do C. C. Meoegaii April 18, 1876. 

MUt«>i HcGiimlB do W. C. Sims m<> 

FRANKLIN COUNTT. 

P. C. Majoi-s** April 18, 1876. li. H. Cranford April 18, 1876. 

W. A. Bi.iaun do B, P. Morris. do 

C. D. Davis do Geo. F. Yates Jaly 17, 1876. 

FREESTONE COUNTT. 

ff. P. WiitHOE April IS, 1876. W. A. Cobb April 18, 1876, 

N. W. Ki'iliiig do JohD M. Day„ do 

D. I.. Wingfleld do J. B. Buobanao do 

R.G. Manning- Jnneae, ItJlT. Wm. L. Rigsby Ang. 13. 1877. 



> ReBigned Janoar; IS, ISn. f Resigned Janoar; 11, 1877. 

t RcHlgned Soptember 7, I87A. i Beaigaed. 

II Resigned August IS, 1B7T. 1 Deceased. 
" ReaigBBd Jiue U, 1ST& 
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Justices of the Peace m Texas. 



FRIO OOUNTT. 

Jrdme. Whe<i qualifltd. Name. Wh«H qualified. 

L. S. White* _ April 18. ims. Leo Smith- May 2, 1376. 

M. H, Lftrgford Not reported, F, W. NeaLLerlia .Nov, 28, 1876. 

IrviD Thompson May 14,1877. C.J.Jones May 25,1877. 

GALVESTON COUNTY. 

HngoBrosig April 18, 1876. Eobett D. Johoson... April 18, ia7& 

Thomaa D. Gilbert do J. S. Shields, jr do 

Henry Wejer do S, J. Perkins. May 6,1876, 

Walter C. Jooea, Sept, 7,1876. George L. Grisoom Aug. 33, 1876. 

GILLESPIE COUNTT. * 

John A. Alberthal April 18, 1876. J. P. Mosel April 18, 1876. 

Jacob Brudbeck do James Laraon do 

A. J. Niion do 

GOLIAD COONTT. 

Oeorg« W. Boll April 18, 1876. D. A. Edmonson April 18, 1976, 

Charles W. Word, do J. S, Loo do 

G0NZAI.E8 COUNTT. 

W. V. Collins April 18, 1876. Mark Webber. April 18, 1876." 

E. W. Walker. do J.P.CallinB do 

Joba O'Neal do James D. Smith do 

JohnL. Moonejt ^pt. 25, 1876 John L. Lampkin June 15,1877. 

GRAYSON COUNTY. 

Jbsso G. Rainey April 18,1876. William D. Kirk„ April 18, 1876- 

H. B, Lindeey do E, E. Miller. do 

T.W. Hudson. do J. R. Diamond do 

CalvlaSellerst do G.W. McGIothUn Nov. 21.1876. 

H.H-Hays do 

GItlUES COCNTY. 

A. Bafflngton April 18, 1876. W. P, Znber April 18, 187P. 

C.D.Ham .„ do W. T. Wasson May 39,1876. 

GUADALUPE COUNTY, 

WilliamG. King, April 18, 1W6, W. Vordenbam mere... April 18,1876< 

Bobert Hellman, sT.t... do H. Wunnet do 

B. C. Eedsf June 13, 1876. Thomas D. Jamea. June 14, 1876. 

JwneB A. Glenn ,8ept. 30, 1876. J.A.Wells June 1,1877. 

GKEGG COUNTY. 

J. P. HoIlowayS April 19, 1SJ6. Q^. George April 18, 1 

J^ Re 



;. Dodson April 21, 1B76. J.F. Reynolds.. 

D, 8. Jennings ..Sept. 16, 1876. W. H. Cunyers .~. 

John T. Kilgore ...Nov. 29, 1876. 



■ RcBisned Aaffnat 11, KK. 

I Resigned. 

II ReBlgned September It, ISTt. 

LC9 
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Justices of the Peace in Texas. 



HAMILTON COUNTY. 
Kome. When qualified. Xame. Whtn qnalifiti. 

Simpson Loyil April 22, 1876. R. O. Forest May 1,1875. 

It. M. Braiidmi April 34, 1876. A. A. Cary* do 

S. T. Wclla May 8, 1876. J. P. Graudy April IS, 1876. 

James H. Callvt April 24, 1»76. J.M. Evaor do 

Kufiis Mnoett - -Sept. 5, 1876. 

nARDIN COUNTr. 

A-Bwiwr. April IB, iwe. Janus A. Mcr(liaDt...April 18, isrii. 

C. F,ConQBt„ do Miles Taylur _Aug. 21, 1876, 

HARRIS COUNTT. 

Henry Braahear. April 18,1876. W. A-Piiley April 18,1875. 

Jiibn Curry <lo Boliert Jllnloik do 

v.. L. Unrdiii do Feter CbrUtlii _ do 

J P. Byrues do 

HARRISON COUKTT. 

J. B.Stronrt Mar. 31, 1B76. W. L. Hailey™ M»r. 14.1876. 

VVui.Roy .Mar. 16, I87C, T, 8. Buchanan April 18, 1876. 

Geo. A. Gudfrey_ Miir. 14, 1876. E. B. Blaluck^ Dec. 28, 1876, 

HATS COUNTV. 

C. W. GroBm«...„ April 18. 1*576. J. M. Br«edlove„ April 18, 187G. 

II. G. Little do L.McKellar do 

HENDERSON COUNTY. 

Jesse Paekworilt Apiil 18, 1876. John A. Walker. jlpril 18, 1876. 

J P. Gas*^tt„ do T. Y. Taylor do 

Cornelius Browning ... da L. D. Stringer^ April 19, 1876. 

Jeff. K. ThompsoD Jnly 3, 1876, 8, 8. Corziue „ Nuv. 13, IS7C. 

HIDALGO COUNTY. 

Jose Miiria Mora Mar. 27, 1876. Manuel Anajn J^pril 18, 187fi. 

Jobn B. Bonrboi^ Mar. 27, 1876. TeodosioMuuquia Mar, 28, 137G. 

N. H. Evans Oct. 3, 1S76. 

HUX COUNTY. 

H. N. Spooner April 19, 1876. W. P. Panlue April IB, I8?C. 

l.eri CbildreM 4lo Jesse Hays do 

W. D. McFarland.. do 

I^^D COUNTY. 

Wray HappiugO April 18, lS7a H. J. Gardner April 22, 1876. 

Jesse Walton May 13, 1W6. H. T. Berry April 18,1876. 

A, T. Howell May 19, 1877, E. A. Boyett Ang, 13, 1877. 



• Resigned August 14, ISTB, 

t Len Ibe county- 

II BoBienOd H>T 19, ISTr. 
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Justices op the Peace in Texas. 



HOPKINS COUMTT. 
2ftme. When qualijitd. Name. When qualified. 

Lewis SUIT. „....^ril 18, 1«J&. T. L. SimmeH. April 18, 1W6. 

William Gray do H, KWilliamB do 

O. C. McCoy April 86, 1W6. A. J.Lowe April 19. 1876. 

D. a Weaver. „ April 18, 18/6. 

HOUSTON comrrr. 

W. J. Foster. April 18, 1876. D, H Eflwa. April 18, 1876. 

Z. R John do C.H. Monriay. do 

Samuel H. Sharp do ThomosA. Tayhr. Aug. 34, 1S76. 

J. A. Barbee. Feb. 13, 1877. W. A Chamrion Feb. 17, 1877. 

HUNT COUNTY, 

Jolin J. NiobolBou April 18, 1876. Samuel P. Moore April 18, 1876. 

Nat Parker. do A. H. Hefaer do 

H. H. Wood do J. M. Clinton Feb. 11, 1877. 

JACK COUNTT. 

.Tames Ferret April 18,1876. AbTaham Perret April 18, 187S. 



L. H. Pruit .. 

Williaiu Scott do 

JACKSON COUNTT. 

J. M. Haley April 18, 1876. A. Bak^r* April 18, 1876. 

P. P.Autnam May 9,1876. H. H. SlauRbter Oct 10,1876. 

JASPER COUNTT. 

Henry Rolpb April IS, 1876. Thomas Gilbratlit April 18, 1976. 

K. J. Bean do Albert Nautze) do 

Johu Morse Dec. 29, 1376. A. S. Beek June 12, 1B76. 

JEFFERSON COUNTT. 

W. L. Kigsby April 18, 1IW6. O. P. Block April 18, 1876. 

Benjamin Granger. April 25, 1'^'S. Slmron Bronssaid Jo 

JOHNSON COUNTT. 

Jameii O. His April IH, 1876. Allen N. WilbankB April 18, 1376.. 

Saraeul Hngkee do SumnelB. Killongh ... do 

J. H. Boyd do 

KABNE8 COUNTT. 

(!. W. Brown} April 18, 1876. John Knb'nel AprH 18, 1876. 

John D. Hntcherson... do . Cbaries H. Skiles.. .Oct. 7, 1876. 

A.D. ETans do W.J.Seale} Dec. 8,1876. 

J. C. WilBoo} April 26, 1877. J. A. Addingtou April 20, 1377.. 



+ Beaigned June 1, 1877. . 
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KAUFUAN COUNTT. 

Name. WKm qiiaUfied. Ifamt. Whn quaUfied. 

H. E. DonglM jlpril 18, 1SJ6. Johu B. Newberryl,..- April 18, 1S7B. 

P. A. Dnlauej do D. H. Uallor;*- do 

J. W.Dioksont - do JamsBH. QreeH do 

James 8. Baine _ do James B. Bridges Jane 16, 1876. 

W. 0. JofanBOD -Jal; 31, 1876. HeamaD (Held .Feb. 2,1877. 

W. C. HaUonqnist- Mar. 26, 1877. A. L. Self. ,.May 1, 1877. 

KENDALL COUNTT. 

Adolph ZoeUer„ April 18, 18T& Frederick Hofhing-... April 18, 1871!. 

Jolm W. Lawlioni do Thoo. Wiedenfeld do 

E. A. F. ToepperwelD_Feb. 13, 1877. Frederick Ebell Feb. 27, 1877. 

KEBB COCNTT. 

■William P. Hnghes_... April 18. 1876. William D. Drown-.. JLpril IB, 1876. 

Thomas IngeDshntt... do Jokn U. Welch.. do 

KIUBLB COUKTT. 

m. F. Condon. April IS, 1876. WiUitun B. Heeka. Not reportoil. 

B. F. AndeisoD ~ do Johu A. Uiller .._ do 

J. W. Owens - do J. C. Price _ April 18, 1876. 

KINNET COUNTT. 

"W- W. Amett April 18, 197a J. E. TheirelU JLpril 18, 1876. 

Oeorge HUler April 25, 1876. Qeorge Schwandererf do 

William B. Hudson-... April 18, 1876. William L. Goodman, Aug. 19, 187*. 

G. E. Hallidaf U Jan. 4, 1877. W. 6. HenDlDg:wa7...Harch 5,1877. 

Joseph E. Therrell-...Ha; 3, 1877. 

LAMAR COUNTT. 

B. F. Fuller- April 18, 1876. John L. Fowler. April 18, ISTfi. 

Ed. Skidmote do W. J. McGowen do 

John Maxwell ' do 

LAHFASAS COUNTT. 

John 8. Brown _ i..April IB, 1876. 8. T. Bright - April 18, 187«. 

W. C. Shaw do J. R. Townsen do 

Uatthew Koaoh do 

I^VACA COUNTT. 

Jesse Green April 19, 1876. W. D. Watson- .April 19, 1876. 

■rr. A. Arnold* April 25, 1876. C. C. Hayaesf _ do 

E. M. Warke- April 19, 1876. J. J. M. Woodly - do 

Pat May do J. W.Keeae" Aog. 88, 18TC. 

H.'B. Myers Not. 13, 1876. D. E. Hicks. .Dec. 11, 1876. 

E. P. Boble, M.„ Jnly 13, 1677. * 



• Resigned. -f Deceued. 

] Bealgned December 16, ISTO. $ Beilgned Jnne !9, ISO. 

1) Beeigned Febraarr IS, ISTT. •} Bealgned July ], 1S7T. 
** Beslgned NoTember U, IS7<1 
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LEON CODNTT. 
Xame. When qualijied. A'ame. When qualijUd. 

AEtron B&raea April 18, 187S. Bruno Darst. April 18, 1876, 

£. J. Odea do Jamea Byrnes do 

E- A. PoweU do J. L. Perry Aug. 18, 1877. 

J. J. Dotson Aug. 28,1877. 

LIBERTr COUNTT. 

M. Stflaaoff April 18, 1876^ B. F. EUia, jr April 18, 1876. 

A. laaacB do B. F. Wurriug* do 

J, M. C»VMiaaKh do A. J. Abshier Feb. 12, 18r«. 

LIHESTOKE COUNTr. 

L. G. Aspley ipril 18, 1876. T. B. Wharton April 18, 1876. 

O.S.Gregory do B E, Tyua do 

J.L.C01MI7 do Henry Wugeman do 

W. E. DoyU do 

LIVE OAK COUNTT. 

O.W. Jones April 18, 1876. S. W. Lewia. April 18, 1876. 

Fat. Mnrphy do J.W.Ramey do 

Z. H. Oaborne do 

LLANO COUNTT. 

Samuel P. Hay... AprillS, 1876. laaac B. Maswell April S&, 1876. 

0. L. HickmaD do F. M. Booriand April IS, 1876. 

LEE COUNTT. 

j; A. Niabet April 18, 1871}. L. Burgdoril .Not reporied. 

T. I. Edwarda do Tom Arendal April 18, ld76. 

M'CULLOCH COUNTT. 

L. D. Crittendent May 6, 1876, T.J. Creech .April 18, 1876. 

John P. Fonda Sept. 7, 1876. M, E. Cos.,., do 

A. J. Carpenter Aug. 22, 1876. 

m'lENNAN COUNTT. 

E. P.Maasey April 18, 1676. A. D. Maes April 18, 1876. 

F. M. Makeys. Mar 15,1876. W.O.Boyd do 

A. H, Crain do E. T. L'ok do 

m'mULLEN COUNTT. 

a F. Dison Jan'y 5, 1877. John Hill Jan'y .1, 1877. 

Charlea Forrester do J. P. Linden Aaf[. 1, 1877. 

MADISON COUNTT. 

C. J. Booth ..April 15, 1876. E. A. Eh.Mles April 18, 1876. 

Thomas A. McDonald.. April 18, 1876. H. B. Cobb .*. do 

W. T, Hardee April 25, 1876. 
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MARION couNry, 
2iam«. WhtH qualified. 2fame. Wlien qvelified. 

E. K. RagliD April 18, 1876. SamDol J. Whitp April 18, 1876. 

C. C. Bickford do G.&H. Ora;«OD do 

George W.Wood do A.Fitzgerald Nor. 22,1876. 

UA80N COUNTT. 
Conrad Simon April 18,1876, FritsA.GroW April 18,187fi. 

D. A. Parisb May 18, IBH." C. G. Wood Not reporied. 

HATAQORDA COUNTT. 

Joseph Nolto- Aprai8,1876. A.B. Bronson -May 1,1876. 

J, G. Baio«y do Pertilla Lte April 36, IB76. 

Horace Yeamans do 

H&TERICK COUNTT. 
P. C. Dell April 18, 1876. Fraok R. Loliaian April 27, 1876. 

F. A. Zoru* Nov. 17,1876. Frank WilliamB June 4,1877. 

MEDINA COUNTT. 

Talentine UaaBs. April 33, 1876. John T. Braten May 8, 1876. 

H. J. Kichay April iO', 1876. H. S. Bugsilale AptiI15,1876. 

MENARD COUNTT, 

C. H. Habbell April 18, 1876. Oscar Splitgarher, April 18, lifTC 

James Hamilton do D. M. Basham do 

Jamea Moorkins July 31, 1876. 

MILAM COUNTT. 

C. Horaaot April la, 1876. Jasper McKinney April 18, 1876. 

W. D. HIU do John C. Cmnk _ i\a 

A. H. Boles April 19, 1876, K. R. CookJ do 

James Peeler Jan 18,1877. J. H, Kilpatrick .May 16,1377. 

MONTAGUE COUNXT. 

J. C. Stephens April 18, 1876. Randolph Cook April 18, 1876. 

J. F. Bellows do C.J. Hale do 

U. J. WagDon May 1, 1876. Walter S. Thurston ...April 16, 1877. 

MOKRIS COUNTT. 

John A. Heimant April 18, 1876. David B. Sorr.lls April 18, 1876. 

John E. Powell do 8. P. Pounders do 

MONTOOMBRT COUNTY. 

L, 8. McKee April 18, 1876. David A. Wiggins. April 18, 1976. 

C. D. Lavyi do Edmnud A. Liutoo do 

J. ri. Bay Dec. 4,1876. B. H.Nash Nov. 17,1876. 
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NACOGDOCHES COUNTY. 
A'onte. Wfan guali/Ud Name. Whm qualifif^l. 

Joel Durham Ajwil 18, 1876. Jisse J. Wntkins April 18, 18Tli. 

William L. Tynea do Jiweph W. LiUle* do 

Jiihii W. Miitpli do JohoC. Fall Oct. 30,1871!, 

W.T. Caver. Dec. 4, l-ne. O. P. Foare An 

NAVARRO COCMTT. 

Thriinns J. Haynes April 18, 1876. J. B. Ransom April 18, I8;C. 

O. W. Stone do J. A. Scalest „ do 

VT. H. Marsh do T. L. Swink ...ipril 29, ie7«. 

NEWTON COUNTY. 

SpeDCor H Mnttliowa.. April 18, 1876. Allen Woo<l8 M.iy 1, 1876. 

Ilsnry T. Wilson „ do J. D. Youngblood May 3, 187C. 

NUECES COUNTY. 

Cornelias CahiU April IB, 1876. William G. Hhew April 24, 1876. 

E. N. Gray Feb, 26, 1876. James FuUerton „4pril 18, 187<i. 

Samnel T. Stevenson- Julr 5, 1877. 

ORANGE COUNTT. 

A. H. Caufielii April 18, 1876. A. B, Lyons „-Apiil IS, I87«. 

R. C. Gravett April 22, 1876. 

PALO PINTO COUNTY. 

E. K. Taylor. April 18, 1876. 3. M. Snoaringen! Not reported. 

W. F. Moulgoraery „... do D. H. McLnre May 21, 1877. 

W. E. Wade do R. W. Pollard Aug. 13,187t;. 

Jacob Swank Aug. 24, 1876. 

PANOLA COUNTT. 

T. E. Boren ...: April 18, 187U. R. A. Crnig April 18, 1876. 

O. 8. Geter „ do Jamva W. Carter. April 29, 1876. 

K.U.Knight „May 6, 1876. Anderson Eobe April 18, 1876. 

John A. Leslie April 18, 1876. 8. P. Page „ do 

PARKER COUNTY. 

John W. Hqiiyi-es. .Ipril 18, 1876. J. L. Mattock April 18, 187ti. 

Stephen Jewell do James Burnett- do 

D, W. Wriatcn do 

PECOS COUNTY. 

FausttnnLiiran April 18,1376. Francisco Garcia April 18,1876. 

Guadalupe Carrasuo... do Antonio Mata do 

Enielio Savedra do M. P. Corbet t .Nov, 31,1876. 



i Eesigned December is, 1876. 
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POLK CODHTT. 
A'flme. When qtnlified. Xatne. When qaalified. 

W. H. Matthews* April 13, 1876. Wm. P. Kogerat Ai-ril IS, 1OT6. 

M. T. Hickman do L. P. Jorduo- do 

8. W. LockUart, sr. do T. B. McCrarjt Jnne 18, 1876. 

J. H. Callihtun .Not. U, 1876. ThoB. L. Freeman Feb. 16, Ign. 

PBESIDIO CXHINTY. 

Jticob Morrow M&y 16, 1676. Larkiu LnadrDUi— Maj 12,1876. 

SegundiQo Lujan} Not tepoited. J. W. Spencer||_ .Not reported. 

Daniel Mnrpbylf do S. K. MilUr do 

Wni. M. Ford May 16, 1877. Bichard C. Daily April 19, IBn. 

Samoel Terrell _ .Kot reported. 

RED RIVEB COUNTY. 

Jamea T. Fleming April IS, 1876. Wm. A. Manlden April 18, 187e. 

John A. Franklin.. do Jobn E. Bogera April 2'i, 1S76. 

T. M. Harria do James Burnes do 

Wiley W. Giddena do J. T. Peak- April 19, 1876. 

REFUGIO COUNTY. 

ThoB. CannoD"' April 15, IB76, George Irvine April 18, 1876. 

Hogli Bed do 

ROBERTSON COUNTY. 

W. J. Pardom April 18, 1876. David P. Gay April 18, 1876. 

8. F.Neely May 1, 1876. Jobn G. Beevea April 18, 1876. 

J. M. Joiner. April 18, 1876. J. T. Young do 

ROCKWALL COUNTY. 

Jobn Butler. - April 18, 1876. T. W. Yeary April 18, 1876. 

J. W. Peyton, do J. E. Slierwood do 

RUSK OOUKTY. 

W. P. Davis April 18, 1876. J. C. Spiuka - April 18, 1876. 

F. H. Garrison do Isaac Lawler dt> 

B. B. Lylea do P. H. Tully Sept. 26, 1876. 

D. M. Deosou tept. II, 1876. 

RAINS COUNTY. 

A. C. Gee April 18, 1876. H. H. Deaton April 22, 1876. 

H. H. Jnatice ilo P.T.Taylor May 6, 1876. 

6ABINB COUNTY. 

L. Artbnr April 18, 1876. B. J. DickejH April 18, 1876. 

F. Berryman do C. M. Benuetttt do 

L.F.Gloirer May 27,1876. W.T.Ellington Jan. 18,1877. 

J. W. Smitb J-eb. 13, 1877. 



* Resigned Fvbniary IS, 187T. i Reaigaed Ji:iio 1, IS7S. 

t Keslgnetl November 13, 1879. J Resigned Fcbni*ry 18, 1S7T. 

II ReBlgaed Pebmaiy 20, 1877. It Resigned May 14, 1877. 

'• RtBigned Auguot 17,1877. +t Resigned February II, 1877, 



II Resigned rcbru, 
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SAN ADGtTSTINE 


COUNTY. 




Name. 


IPheit qiuilified. 


Name-. 










..April 19,1876. 
do 




do 


B.J.Lewis- 


T.B, Barker 


do 








SAN PATRICIO 


COUNTY. 




JobnRytin 


April 18,1876. 


Jolm H. FaBctal „... 


..April 18, 1876. 






COUNTY. 






SAN SABA 




J.W.ThomaB 


ApriUe, 1876. 




-April 19,1876. 






■Wm. Alexander. 

T. D. Dawaou 




JohiiMcNdl 


do 


:: *, 




gIIACKLEF(^D 


COUNTY. 




J.P.Lasleyt- 


April 19, 1876. 


J. C. Simpaont 


.April 19, 1876. 


J. N. Browning... 


do 


E.L.Walker 


do 


J.Wallttch- 


Mar. 20, 1877. 


Edgar Kye. ., 


.May 15, 1877. 




SHELBY 


COUNTY. 








W. A. MeKeiiaie .. . 


...May 1,1876. 




May 1,1876. 

do 


J.P.Soape} 


P.M. Bentley 


..Dec. 4, 1876. 


Wm. D. Ellington 


Dec. 18,1876. 


Thos'.McKnightl.... 


...May 18, 1876. 




SMITH COUNTr. 




CW-Matlbews.. 


April 19, 1876. 


John 0. Collier 


.April 19, 1976. 


1). W. Tlioiupeoii 


sr... do 


M.S. Taylor 


do 


John S. JackBoii.. 


do 








STARR 


COUNTY. 




Hermene. HenejoBa April 18, 187C. 


Martin de la Fuente 


.April 22, 1876. 


Domingo Vela 


do 


H. S. Pcarce!! 


..May 8, 1876. 


S^. J. Stewart.. 


Aug. 15, 1S76. 








STEPHENS 


COUNTY. 




C. T. Parker 


Juno 1, 18-/ti. 


EliasLovette 


.Jane 1,1876. 


S.T. Pepper 


Feb. 26,1877. 


W.C.Scott 


do 


H. H. Nnunt 


Jii"e 1,1976. 


T.W.Bycra 


.Feb.- 26, 1877, 


J. H-Hightower.. 


April 9, 1877. 








SOMERVELL 


COUNTY. 






April 18, 13;6. 

do 






J.J. Mfttrhews„. 


W. H. Barker.... 


do 


JaraeB West 


July 18,1876. 







• Left the ccunty, + Kealgned November S7, 1: 

I ReBlgnecl Mar,:h K, 1877. i Eefijgtiod November 16, 1: 

II neeisneil. IT Kesigncd rebi-uaiy K, la 
•• BeeigQccl June 5, 1877- 
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SAN JACINTO COUSTT. 
Kame. When quatifi<id. Name. When quatiJieJ. 

JaiiH-s N. HariU*_ April 18, lB7fi. Samuel B. SWmlley ...April 18, 187ii. 

Tlmnia- J. Co«p«r do Thos. H. Sm.w .' A.iril 84, IH!6. 

Jftoub Di>,hoin!li-_ April 2&, 1876. J. W. Tliorapiwu Nov. 14, 1870. 

Tbus. W.BilliuKBley...Juu« 15, 1ST7. 

TARRANT COUKTr, 

A. G. McClnre ApHI 18, 1876. GBorBB W. Jopling...-April lS,187li. 

Elihii Nenlon ilo T. E. Cross- do 

W H. H. Moore do F. E. Tyler„ do 

W.D, Uunis. do Jameii Giimley do 

TITUS COUNTr. 
Williii'^ J. JoliiiBOD ...April 18, 1876. William T. Sniitb April 18, 187B. 

C. D. C. fishback do W. T. Prealey May 29, ISTB. 

TRAVIS COUNTY. 

A, BrowQ April 18, 1S76. T, C- Wilbern April 24, IWIi. 

V. Teaeiiei-. _ do James Neil„ April 18, l«Hl 

G. G. Kiicker.. do J. P. McArtbiir do 

TifFJohiiBon do P.G.Leecb ..Deo. 11,187(1. 

J. P. Smith.. _Feb. 14, 1877. 

TRISITY COUSTY. 
J. D. fosteri.... April 19, l-fJd. 8. J. Rogerst- April 18, 1S7«. 

D. F. Kiuhnnlsuni do J. T. Gat«s| do 

C. B. WoodH _ S«pt. — , 1876. William KogBrs" Nov. — , 18711 

K. H. Bliicksheail .JJec. — , 1876. J. W. Hamilton Aug. — , 1876. 

W. D. Sbaw do T. D. Stanford ....Not reported. 

TYLER COUNTY. 

W. D. Kiiionid April 18, laTti. Josiab SwparingiD Not qnslifieil. 

W.I. Stewart do D. E. Tompkins April 18, 187ti. 

Jobii 11. Mayo do D. A. Kirkland„ Not rep..rM<I. 

TOM GREEN COUNTY. 

Joliii B.Viuce' April 18,1876. J. G. Prinsser April 18, 1'ffa 

A, O. Duhertj*- do A. P. Base do 

William 11. TnmbliD.„Dec. 27, 1876. 

UPSHUR COUNTY. 

J. J. Lyons April 18, 1876. A. JohuBou" May 2. 18711. 

J. L. Fore do Thomas CrauBeld April 18, 187tf. 

J. C. Ilowiin! do I. S. Stephens. Aug. 1.^ 1876. 

W. W. Fnlkiir8oii*.,....Notn'porlo'. Vii-gil L. Kil^ore April 18,1877. 

E. J. Glover. Feb. 17,1877. 



II Iteiisno.! Seytcii 





-fResigneil September M, 


I, 1876. 


JRi'Bigncd July 81, 1878. 


ao. 1871). 


IF UiislBiiod November IS, 
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UVALDE COUNTT. 

2fame. When qualified. Kame. Wlmn quaiified. 

■ U. T. Creigkr April 24, 1876. J. P, Elieimer Not reporleil. 

Earnest Wei gler...'. April 18, 1«76. J.J. Simpson do 

G. E. Mansfield ilo Ales. Marahal) April 34, 187B. 

Stephen Ooodmuu do 

VAN ZANDT COUNTT. 

J. H.Kellia' April 18, 1876. K. P. Pridmoret April 18, 1876. 

ClHjtou Williiiiiia ...... do J. W. Glowers do 

JohnCothrau do J. MRnnis Aug. 2, I>i7f . 

J. H.Wilhlte Nov. 17,1876. P.L.Purkert- Nov. 8,1876. 

E. H. EubarikB April 3, 1877. 

VICTORIA COUNTY. 

C. G. Hall April 18, 1B76. E. M, PUelps April 27, I87fi. 

Q.Davidson} do J. M. Edfrar. May 7,1676. 

S. W. Hill... do 

WJIARTON COUNTV. 

M.D. SimpaoBn Not reported. C.I. B'^ttleJ ApriUS.lSTd. 

Aaron Lee do W. D. Callawajl do 

P.H.Pettej Jan. 20, lfi77. H. J. Sclilay JaD. 13,1877. 

Heury T. Comptfln July 21,1877. 

WALLER COUHTr. 

Ii.E. Hannay April 18,1876. Reuben Morrie May 6, 1876. 

T. S. Pinkney do Edwin Waller, jr. May 1, 1876, 

Senom Starka (colj do John M, Pinknej Nov. W, Itrjfi. 

WILLIAMSON COUNTY. 

A. W. Morrow ...April IB, 1876. James H. Fanbim April 18, 1876. 

James Gr. Ward do W.A. SmilL do 

William E. Boncliellc. do H. M. PrattTT do 

SamaelM. Slaiigliter... do G. R. Booth" do 

J.M.Kapter Sept. 21, 1376. B.R.Hyland Oct. 17, 1876. 

WALKER COUNTY. 

J. P. Besjer April 18,1376. R.M. Bankbead April 18, 1876. 

D.D.H..lland do H. W. Fislier do 

J. F. Burnet April 23, 1876. J. B. Taylortt do 

S. T. Barnes Oct. 9, 1876. G. D.Torakins do 

WASHINGTON COUNTY. 

J. W. McCown April 18, 1876. I. M. Oiiiers April 18, 1376. 

T. O. Hynes do P. H. Watson do 



T. H. Lipscomb .. 



i Rcgigneii July 7, 1878. 

i Resigned Februar; 15, 
II EcBlgneJ. I KcBigned September 6, 

•• Eeaigncd October IB, 1876. if Resigned October 9, 18 
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WEBB ootjirrr. 

Name. WJten qualified. Name. WhenqmlifitL 

Lenia Tellee* - April 16, 1976, Baitola Mortoo AprU 16, ISM. 

Jo8e A. G. Navarrot ■.. do 8. M. Jarvia do 

J. M. Roilrigaoz Mar. 3,1877. T. K. Andoreou Sept 4, IBTfi. 

WILSON CODKTT. 

W. H.Honght .April IS, 1876. M. C- Heirera: April 18, 18791 

P. S. Warren do James M. Bird do 

James L.Dial do W. K. Fly May 1,1876. 

Geo,W.MoodyJ do C. H. Walde Feb. 13,1877. 

John E.McMntlei: Feb. 14, 1876. 

WISE COUNTT. 

JsraeB ScarboTongh ...April 18,1977. E. FarrioEton April 18,1876. 

Adain Johiisou April 30. 1376, B.F.Banks do. 

C. C. Luoaard AprU 18, 1876. 

WOOD COUNTY. 

Q. W. Hntchin(;B April 18, 1S76. J. H.NewsomB- .^pril IB, IBIt. 

J. C. Mapea 4lo J. J. Keaoedy do 

T.B.Woll8 do A.MorriBOD do 

J.E.Word Nov. "4,1876. 

roCNO COUNTT. 

Jobn A. Lafferty April 18, 1876. J. M. MoBrayer April 18. I8ML 

Geo.W.Giiiiiii1I do Thomas Bradwell May9,1876- 

J.A.Ledlwtter„ Feb. 27, 1877. 

ZAPATA COUNTT. 

D. A- Seely ..-April IB, 1876. Manuel Ua. Uribc. April 18.187*. 



• Resigneil Febmarj ar, 1877. + EesignBd Augui 

I Died Febraaiy 10, 1877, } ResigDCd Feb™ 

II Resided. IT Besigaed Febru 
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LIST OF NOTAKIES PUBLIC 

Appeinted bj tlie Governor, by and with tbe advice and coDSeot of 
two-thirds of the Seoate during the seseiou of the Fifteenth Legis- 
latnreof tbe State of Teias. 

(See lupra, «, $ 19, d-/. ) 

Anderson County — George W. Angle, BeDJamin Parker, Johu Y. 
Goocli, W. A. Miller, G. W. Hudson. 

Angelina Courftg—JnmeB G). McKnigbt. 

Atascosa County— Wright WitUanis, John Campbell. 

Auilin County— T. J. Eidoian, John H. Crancher, F. Petei*, W. 
B. Wilte, J. H. Catlin, ar., Nehemiab Cochran, John W. Lott, Jae- 
per N. Daniel, J. C. Sutton. 

Jbran»M County—W. W. Dunlap, C. F. Bailey. 

Bastrop Gounty—W. A. Highsmith, John P. Jone», Seth W. 
Briggs, Robert P. Jonea, K. A Upahav?. 

Bandera Coaaty, noae. 

Bee Cttunty-GeoTgt) Craven, Thomas J. Winn, K. H. Gillette, 
Julian J. Snauu. 

Sea CoHnty— George W. Tyler, Samuel J. Brown, R. T. Elliott, 
J. H. Scales, L. W Caldwell, W. E. Bradford, J. B. B. Supple, R. 
H. Taylor, Edward T. Rucker, Isaac H. Lanton, H. H. Parker, J. 
T. Beach. 

Bexar County — George W. Caldwell, Edward Miles, Henry L. Ra- 
. daz, Anton Oagger, W. H. Young, Louis Girnud, John A. Eraser, 
George W. Bartholomew (resigned June 8, 1877), P. H. Ward, Elias 
Edmonds, James L. Trnehenrt, B. F. Kelly, John Eckford, Henry 
Weir, H. P. Howard, John Roaooheimer, W. G. M. Samuel, John 
Humphrey. 

Slanco County — A. W. Housand, Johu L. Crain. 

Braao* County—A. C. Briet^, J. P. Ayrea, J. D. Tlionias, J. A. 
Bnckhnlts, S. R. Henderson, W. 6. Taliaferro, J. G. Audereon, B. 
F. Liemon, H. D. Lawless. 

Sotgw Comiy —F. M. Browning. 

Sonne Cotmty—l,. C. DeMorse, G. D. Dalby, Thomas W. Hooks, 
J. H. Smelser, W.J. H. Brinsing, 0. L. Pitcher. 
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Brasoria County— \V. McMaster, W. Fort Sraitli, J. P. Bryan, J. J. 
ThiinnaD, Ancliouy Metcalf. 

Sivwa County— John Y. Rankia, P. M. Thurmond. 

Burlcsoa County— M. H. Aditimin, N. M. Thornton, Thomas C. 
Thompson, W. H. JeiikJUH, J. C. Womble. 

Bunut Countg—J. W. Poaey, E. J. Moses, C. C. Stewart. 

Gaidwell County— 0. P. Collins, James A. Wiley, H. McLestcr. 

Calhoun County- William S. Chickeater, C. W. Shoit, J. CaUn, W. 
C. Eilwards, JuIid Boemer, James McCappin. 

Cameron Count;/ — William M, O'Leary, Jesse Dennett, II. L. How- 
li^ir, J. W. Bradford. 

Camp County— G. M. Diokle, W. D. Credille. v 

Ca»s Conntg-E. A. Allday, U. Palmore, William E. Dnnean, Jobu 
Norwood, G. C. HaiTison, Willium H. Carltou, J. H. Perdue, J. C. 
Hutcliisoii. 

Ckamber» County — P. A. Huffman, James Armstrong. 

Clay County -J. E. Joi'dan, T. B. Reese, Johi. W. Cook, L. C. Bar- 
rett, W. W. H. Lawrauce (left the county) . 

Cherokee County — J. A. Templeton^. L. Gregg, F. W. Bonner, 
J. V. Templetou, P. R. Gilbert, S. A. BloomSeld, James M. Wiggins. 

Collin Co«»(y-Alex. Berrj-, J. M. Wilcox, J. C. White, T. B. WU- 
Hon, James Thompson, F. Emmerson, A. T. Robertson, Martin 
LewU, J. H. McCullon, H. <;. Overaker, J. A. Aston, J. S. Wilson. 

Colorado County —fJeor go McCormlck, J. C, Kindred, D. W. Jack- 
son, J. F. Leindecker, H. C. Everett, William Schoellumn, J. D. 
Riiberdeao, French Simpson. 

Comal County— Fred Hampe, C. A. Gioos. 

Coleman County— D. A. Sinclair. 

Comanche County — C. B. Mason, N. Yarbrongh, George E.Law- 
rence, J. W. Hill, E. L. Shropshire, Arthur J. Pilgrim, R. T. Child*. 

Cooke County— Vf. O. Davis, E. A. Blnnton, J. M. Monroe, John 
Wilkios, John Wilburo, 0. C. Potter, John T. Walker, Henry C. 
Dent. 

Coryell County— 3. F. F. Dolicrty, W. E. Weaver, G. A. Strick- 
l.ind, J. A. Riiwles, 8. D. Lacy, W. E. Oakes. 

BalUu County- Eieliard Morgan, John M. McCoy, J. H. AUbretton, 
It. A. Roberts, D. W. Adams, Julias Roger, C. H. Patrick, J. H. 
Swindells, William Harris, T. D. Coats, T. M. Hammond, J. D. 
Stephens, Alfred H. Beuners, Charles F. Tucker, A. H. Ste»gall, B. 
W. GoldtUwait, E. G. Bower, William Sproul, J. J. Cox. 
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IMta Coimtff~Jame& M. Browu, J. B. Simpson. 
Denton County— A. C. Nance, F. H. DiKon, Jolin Bacon, W. M. 
Diiveuport, Ji.h.i Collier, John Ituddel, J. W. Jag.ie, F. M. Yiitts, 
James Eadd, Bctjjaiuiu Mose, John G. Siuitliiwn, S. B. McQuiun. 

SeWilt CQantff—C. C. Howorton, C. G. Hartmnn, J. D. Terry, 
lliiiliilp Klebui'g, Joliu Kutledgc, Fieil Scliewitz. 
Duvul ciiiinty lias no Dotaiies. 
Eaatiand Oounty—D. B. Ciirley, I'etct Diividaon. 
ElUg County— R. G. Pliillips. 8. C. McCorniick, Jolin C. S. Biiiid, 
W. J. Stiikes, W. T. M. Diokeun, J. C. Wilson, G. C- I'aik-, AUicit 
Lnugley, J. N. Paggelt, R. M. W.vatt, E. C. Nuwtnn, Elbert Ntiwton. 
El Faso County — Joseph Schiilz. 

EraOi Counly-G. W. Gentry, S. D. Berry, J. D. St. Cliiir. 
Falls County— W. W. Hazlewood, J. K. McDooald, Leouaid Mn- 
gee, J. R. Dicl(inson (resigtied August 20, 1877), George A. Hodges, 
Jiinies C. Giiiiber,jr., J. T. Somerville. 

Faaniu County~F. D. Stewart, A. B. Scarbomugli, B. M. Lust, 
Francis M. German, James C. Evans, Sam J. Galbraetli, VV. £. Dai- 
ley. 8r., Jobn L. Bluir, J. R. Ryan, Tliomas 1). KeiieJj, J. M. Hoard, 
II. H. McLetidon, Ctiarles Doss, H. L. PAniialec. 

Fayette Countg—E. C. Plielps, W. S. Chunn, A. Hendersim, Cbas. 
llruuiier, Herrmau Meyer, G. W. Scallorn, A. F. D^irnwell, A. B. 
Kerr (resigned December )8, 1876), C. Amberg, Neil RubJDsuu, A. 
Ilaeduset, A. L>. Paalus. 
FortBeud County-J. W. Parker, J. M. Westpn, Robert J. Calder. 
Franklin County— John Gray, W. T. Gregor, Tiioraae Rouse, T. 
\V. Templetou. 

Freestone Covnty—F. G- Gallett, J. T. Steward, Robert Mnycs, T. 
J. Sheffield, H. P. Daviss, F. B. Loouey. 
Frio connty has no notaries. 

Oalvegton County — James Sorley, James Hiokey, Alexand<?rSanip- 
HOn, C. M. Mason, Henry C. Mayer, Siinuiel Boyer Davis, John J. 
Harcoiirt, Robert T. Byrne, Charles B. Gardener, Henry Sayles, E. 
P. Albritton, W. R. Johnson, W. M. Jei-done, John U. Walker, D.T. 
Holland (resigned December 29, 1876), J. Stewart Cleveland, John 
Adriance, jr., E. S. Fletcher, J. Loveiiberg, Oecar E. Fialey. 
GiUegpie County— CWia. C. Callan, Julius Schuhardt. 
Ooliad County— R. P. WilklDSOD, E. Parkinson. 
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GotttaUt County— k. T. Tonns, W. S. Fly, Tliomas H. Spoooer, L. 
H. PlAuck, Samuel T. Winaton, J. L. Lamkfii, W. F. Klug, Jamei 
•Wheat, 3. C. Gillespie, S. H. Woldie, J. M. Cox, W. B. Prederich, 
'William Lott. 

Grayson t'oanfy— Thomas W. Randiilph, James Paxtoa (resigneil 
August 2a, 1877), J. M. Cook, S. T. Fontaine {left the county), C. L. 
Jortlitn, A. H. Coffin, S. S. Tears, Samuel Savage, Joliu Girene, M. 
G. BrHsh, G. Y. McKioney, B. F. Barrett, E. H. Kinulow, J. B. Jeter, 
G. W. Porter, John M. Wilson, J. W. Givens. 

Grimes Coun^ — J. M. Freeuan, J. H. Wilson, Benjamin Goodricbj 
W. J. Calloway, J. E. Tengue. 0. B. Caldwell, P. C. McKee, B. M. 
B. Tucker, George £. Wbite, J. W. Mayfleld, W. W. Ueachem, H. 

D. Patriclf, JoIid R. Kennard. 

Guadalupe Coun(y— Samnel L. McCalloch, Asa J. L. Sonell, A, U. 
Erskine, E. F. Batte, S. M. Holmes, Oacar Starke. 

Gregg Counli/—3o\m T. Gilgore, C. F. Witherapoon, E. S. Terry. 

Hnmittoa County—3. A. Eideon, L. K. BilHngaly, J. C. Gouldy 
'{resigned August 22, 1876). 

Hardin connty liaB no notaries public. 

Harris County— R. A, Giraud, B. F. McDonongh, A. W. Spencer, 
Tlioinas H. Couktin, J. R. Harris, Emille Semmler, Garrett Hard- 
castlf, Samuel S. Ash, A. P. Tompkins, A. U. Mnsterson, F. M. Po- 
land, J. C. Ridd, A. L. Steele, Jumea T. Ferguson, E. C. Stockton, 

E. P Turner, D, U. Barziza. 

SarriMn Ctmnty—Ti. P. Littlejohn, C. H. McGill, W. B. Cooke, A. 
K. Woodalt, William A. Smitli, IC R. Wrigbt, A. T. Smith . 

Hays County— iBO&e H. Julian, Edward R. Kone, Cliristoplier P. 
Dai ley. 

Smderson CountyS,. J. Jenninga, W. L. Fautk, R. F. Gore. 

Hidalgo county Las no notaries. 

Sill County— D. A. Grifflu, Joseph Cale, R. M. Elder, Sidney Files, 
S. M. i^ayers. 

Hood County— T. J. Duke, Beqjamiu J. Tipton, W. H. Milwee, F. 
£. Garland. 

Hopkins CouHty—A. A. Henderaon, W. Y. Boi, W. D. Byrd, Jobi 
Askew, R. S. Blythe, Wilson A. Greeo, Jesse M. Morria. 

Houston County— laatea E. Bowman, B. F. Duren, William J. 
Chaffln. 

Sunt County— J. B. BounseviUe, T.O. Smitb, W. R. Lane, Sam- 
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uel Davis, S. B. Etter, Alooao Cusliman, 8. S, Weaver, W. C. 
Walker, B.R. Wilson, J. H. JernigaD, D. W. Yeager. 

Jack County — J, M. Rogers, James S. Kobinsou. 

Jaekaon G(mnty — John S. Menifee, J. D. Owen, James W. Allen. 

■Taipei- Countn—yf. W. Blake, T. J. Cairaway, W. H. Ford, J. W. 
Sanders, James E. Lee. 

Jefferson Couutff — A. Blonchet, Mark Wiese, R. H. Leonard. 

Johnson Comlg—Wm. M. Scurlock, J. M. Odell, H. J. D. Hen- 
dricks, R. M. Lion, William Jack, J. F. aolding, Pbil. T. Allen. 

Karnes County— 3 ataea Calvert, L. D. Cook, E. Bzeppa, Jobn 
Hutchinson, D. B. Butler. 

Kaufman Counti/ — Rohert C, Dansby , P. M. Moorehonse, J. T. 
Smith, F. A. Waters, K. A. Terrell, L. H. Bryant, V. W. Grubba, J. 
N. Dougherty, G. A. Buchanan, H. B. McCorkle, J.T. Ayera. 

Kendall County — Henry 0. King. 

Kerr county has no Notaries. 

Kimble connty has nu Notaries. 

Kinney Countjf— Isaiah. L. Martin, Laurent Oncntell, W. W. Lam- 
bert. 

iMmar County— 3. E. Ellis, Henry Moore, Young Berger, W, F. 
Gill, J. P. Graliam, Nat. P. Jackson,^. 6. Dudley, U. Matheisen, 
Eugene Easton, L. H. Williams, Edward Collins, J. J. Wilson, R.J. 
Patton, James McLong, J. E. Roberts, B. J. Baldwin, jr., Robert P. 
Mayo, M. W. Moody . 

Lampogaa County— ii. Y. B. Sparks [re«goed November 4, 1876), 
W.Chalk, A.G.Walker. 

Laraca County — Julm Woods, William Saltwelle (resigned May 1, 
18W), H. K. Judd, J. W. McGill, W. B. Rhodes, A. W. Hicks. 

Leon County— Vf. K. Ellis, W. H. Holland, Ananias Green, A. D. 
Boggs, H. B. Pruet (resigned March 31, 1877), J. H. Reed. 

Liberty county has no Notaries. 

Live Oak corinty has no Notaries. 

Limestone County— JamcaM. Love, H. W. Morgan, A. K.Jackson, 
W. J. Gibbs, A. C. Pendergast, A. Barn, N. L. Waller, J. R. Har- 
well, T. J. Gibson, J. A. Wright, Wm. D. Donaldson, J. C. Marton, 
W. P. Crown, J. W. Scale. 

Llano county, none. 

Lee County— Wta, Burns, A. I'. Rainwater, Wm. U. Scallom, CM. 
Scale, M. F. Alexander. 
LClO 
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MeOulloeh Cmmty — CharleB Harconrt. 

MeLeanm Countg—F. H. KobertBon, John T. Wiilton, J. P. Sur- 
ratt, R. W. Davis, S. M. JohnsoD, W. C. Barnett, E. A. McKiuney, 
D. A. Kelley, L, N. Brace, Tom C. Smith, James J. Moore. W. A. 
Tajlor, 0. H. Leland, John L. Dyer, Beginald G. Pidcocke, Y. C. A. 
Rogers. 

McHnllen conntj has no Notaries. 

Maditim County— Hie Hahoropr, John Vemon, Ed. Goree, J. M. 
Ben Dick. 

Marion Conn (y— George R. Beard, Wm. A. Walker, J. S. D. 
Weatherall, W. H. Cook, John U. Parsons, Louis B. Todd, Wm. B. 
Estes, John W. Lee, John D. Letand. 

Mason Oountif — Henry H. Holmes, John 0. Menseback, George 
W. Todd. 

Maiagoria Conwfj— Wm, C. Braman, Edgar Hawkins, John F. 
Holt. 

AfaTerick connty has no NotarieB. 

Medina CSranty—Jamee Pan), Charles De Montel. 

Menard Co*nlif — J. J, Callan. 

MOarn Count9~F, A. Hill, William L. Bailey, J. S. Perry, T. IS. 
Treeman, W. £. £a8t«rwood. 

Montague Gomitg—Joha H. Stephens, Wade Atkins, W. H. Grigs- 
by, John S. Love, W. D. Allen, A. L. Shoemaker. 

Morris Comity — Lnke Giles. 

Montgomery County~E. R. Bell, William L. Rodgers, Charles 
Almsler, L. G. Clepper, John L. Dnpree, Jacob M. FuUenwider, John 
N. Scott. 

Ndoogdochet Cmnty— Clifton Wells, James C. Swift, 0. P. Fears, 
J. N. Bnehner, B. W. Pye. 

Navarro County— Joha D. Clark, 0. M.Stone, Ely H. Foremas, 
Bryan T. Barry, D. B. Hartzell, J. C. Bartlett, H. A. Halbert, P. A . 
Reed, John H. Rice; B. F. Marehbanks, W. H. Wagley, L. B. Hay- 
nie. 

Newton County— T. W. Ford, T. S. McFarland, H. F. Wilson, C . 
H. Nemitt. 

Nneees Onnty—John Vining, J. W. Ward, M. F. Gaffoey, William 
A. Ball, George E. Conklin, E. A. Atlee, John S. Lynch, J. 0. Rns- 



Orange connty has no Notaries. 
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Pah Fiato County^C W. Maaeie, Sam. P. Hajnes, J. K. P. SLir- 
ley, William Veale, 

Paaola Cown*!/— Joho M, Mays, J. N. Hays, D. Y. Gammago, S. S. 
Adams, Broolc D. Holbind, T. a. Allison, T. A. Cadeuliead. 
Parker Countit—GnoTge A. HcCall, C. L. Heifrin, B. F. Branuan. 
,Peeo$ Counfi/ — M. F, Corhett. 
Folk County—B. W. Hanry, C. G. Ftlse. 
Fregidio pounty — 0. M. Keeaey, William Bnttsbll. 
Ked fiitwr (7(Min(y— D. W. Chuatlmni. A. M. Taylor, A. P. Corley, 
R. C. Graves. John H. Beaty, James H. Brown, F. M. Smith, F. M. 
Moutgomery, A. B. Winstou, W, H. Mauldin, J. H. JobneoD, John 
Stiles, Jamea H. Catoi. 

Befugio Coiiiify— Elijah T. MoiTOW, Thomas Blair, Edward S. At- 
fcisBon. 

Sobertson Cbiinli;— Wyndham Kemp, T. A. Menefee, W, T. Neale, 
J, A. Holland, Harrison Owen, Georgo D. Haswell, Wm. P. Brown, 
William H. Davidson, W. A. Kumple, Thomas 0. Sampson (died^ 
Bockwall connty has do Notaries. 

Busk Cmntg—W. H. Hillem, J. L. Findlay, Thomas J. Goodwin, 
11. W. Pierson, George H. Matthews, J- B. Hollingeworth, William 
B. Garrison, Joho T. Maddoi, B. H. Oribaon, L. D. Stephens, A. G. 
JoliGsoD, Thomas H. Stell, G. H. Gould. 
Baine* County — J. R. McMnhon. 

Sabine County— S. D. Harp, R. P. Sibley, W. W. Weatherred, J. 
M. Borders. 
San Augiiftine County— BxifBs Price, Williahi A. McCIanalian. 
San Patricio Coitnfy—T. H. O'Callaghan. 
San Saba County —J, Frnrier BrowD. 
BhackUford County— C. K. Stribling, R. A.Jeffries. 
Slielhy County— l»mca P. Payne, D. M. Short, Sam. W. Weaver, 
Charlea M. Hill, 3. M. Hairgrove. 
Starr conoty has no Notaries, 

iVmiWt Ojwni'y— Allen P. Letchwortlj, T. James, John H. Bonner, 
Martin Jernigan, J. J. Flynn, W. 0. Murpliy, Jolin Dean, E. G. 
Littlejohn, John M. Castles, B. C. Rhome. 
Stephens County— J. S. Harlab. 
Somervell Connty— E, D. McC»y. 

San Jacittto County— E. A. Stocking, B. T. tColHuson, L. A. Mc- 
Gowas. 
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'Tarraal Coaaiy — \. F. BeiiH, J. P. Lippcomb, A. J. Cliambern, 
■TeSRe Jnnes, J. S. Morriii, J. J. Ingrnm, J. C. Scott, TliomaB A. 
Nance. Zane Uetti, J. R. St Cliiir, J. P. Smith. T. O. Moodj (died), 

C. C. CumiuiDgB, M- J. Briueon, W. E. Kneclaixl, G. Naiice. 
Tttua ''oun(jf— D. R. Reynolds. 

Tyler County — J. M. Rutan. 

Trari» County— J. G. Senrcy (redigiied Nnvember 28, 1876), James 

D. Easton, Z. T. Fdraore, W. C. WaUli, Fred Sterziog, Osceola 
Ai'cher, Irving Eggleatoii, H. B. Barnlinrt, S M. Berryman, Jnnien 
R. JoliDHOii. W. 8. Hi>tctiki«», J. W. Lawrence, P. De Cordova, Jna. 

■E. Rector, S. A. Posey, E. W. SIwikIb, W. P. Gaines, Oscar H. Cul- 
len, Edward Summerron', Ediratd De Norninndie. 

Trinifg Oounly — .1. P. Sleiiliennon, J. P. Barnea, Jolm W. Hamil- 
ton, Y. W. Rnndolpli, T. D. Slaiiford, David Humiltou, W. M. Fre«- 
mau, W. D. Sliaw. 

Tom Green county Ims no Notariee Public. 

Upshur County— y;. C. Cnnliffe, G. S. Hart, Gilbert Leroy, W. B. 
Bailey. 

Uvalde county lias no notaries. 

Ffin Zaadt Coanty—3. G. Kirby, W. L. Hiiyoes, J. C. Wright. 

Victoria County — J. S, Munn, A. B. Pefieolas, Eugene Sibley, C. 
L. Thurmond, Charles Le Sage, F. R. Piidhiim. 

Walker County— 3. W. Wilson, J. W. Allen. S. T. BuriiB, sr., J. A. 
White, Albert Tucker. 

Waehinglon County — W. C. Broeauhe, Robert Basaett, C, C. Gar- 
rett, T.J. Newman, J. C. Baruett, Demos R, PuHce, A. Jeffries, 
Kenny Krug, J. C. Morris, Beu. S. Rogers, Rudoljih Krug, Walter 

Webb County— IjixznTO de la Garza, E. F. Hall 

Wharton County— W. W. King. 

Waller County — John W Stet>'>^'*^o'^i H' L. Rankin, John T. Grif- 
fin, R. A. Gladdinh, Anaon J. Harvey. 

Witliamaon County— R. H. I'riee, L. M. Maya, John W. Posey, 
Sidney Seymour, SuniutI C. Taylor, James Montgomery, Geo'ge W. 
Logan, D. V. Grant, J. P. Magill, George Alley, H. B. Sliepard. 

Wilson CountyS. W. Dickey, J. B. PoHey. 

Wise Gonnty—a. H. Bullock, H. D. Donald, Lee Newton, L. J, 
Raydall, H. C. Ferguson. 

Wood county has no Notaries. 

Yonng County — S. W, .Montgomery. 

Zapata county hns no Noturiea. 
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COMMISSIO^'ERS OF DEEDS FOR TEXAS EESID- 
ING IN OTHER STATES. 

With Address and Date op Appointment. 

(See supra, 44-47, } 19, U, i ) 



ALABAMA. 

GeoTgn W, Noble, Montgomery, fl|i|ioiutei1 FebrHarj 28, iSTd. 
Wm. U. Looiuin, Motiite. appoiuteil Septemlier ], 1876. 
b'amiiel C. Muldon, Mobile, npiiottiteil December 1, 187<i 

AltEANSAS. 

DanbarH. Pope, Little Rock, appoiutpd MaiHi 20, ]877. 
Mntbew Grey, Fort Suiitb, appoioled May 19, 1877. 

ARIZOSA TEIiRITORV. 

Wm. D. Southworth, PreseotC, nppoiuted Miiy 18, 1876. 

CALIFORNIA. 

N. p. Smith, San Frnrcisco, appoiiittd FebrLinrj25, 1874. 
R. W. Thomas, Sacramento, appointed July 25, 1874. 
Edward Chattin, San Francisco, appointed December 21, 1874. 
William Ho^kinit, Onkbiiid City, appointed F,ebruary 24, 1875. 
Jflni II. B. VVilkiiis, San Fraaciaco, nppoiuted Murcli 9, 1875. 
Edward Cadwnliultr, Sacramento, appointed February 17. 187G. 
James R. Lowe, San Jose, appointed May 19, 1876. 
Jay £. Rnesell, Sau Francisco, appointed Oct<il>er 18, 1876. 
Sam. S. Murfey, San Frandsco, appointed December 8, 1876. 
T. 0. WeRenfi-, San Fraucisto, appointed December 8, 1876. 
William Harney, Sau Fi'auciaco, appointed February 2, 1877. 

COLORADO. 

E. Walden Brewster, Denver, appointed February 13, 1877. 

CONNECTICUT. 
William L. Bennett, New Haven, appointed April 3, 1874. 
Frank F. St4irr, Middleton, appointed October 27, 1875. 
Fdn-urd Goodman, Havlfurd, appointed Jannary 14, 1876. 
John Danfiirtli, New London, appointed March 29, 1876. 

DISTRICT OF COLUMBIA. 
Jneepli T. K. Plant, Wasliingtou, appointed April 1, 1874. 
Suinnel C. Mills, Washington, appointed May 12, 1876. 
John W. Frazee, Waebingtou, appoiuted Janoary 29, 1877. 
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,,e.«,Jon.., J. 8. Mom.. J- 1; '"/'r,' t.T. 0. Moo's (■•*""' 
C. C. Cuminios., M. J. Bvio.on. W. E. KoeelHO". 

ntJig '-ounfff— D. H. BeynoliI*. 

Jljler Cottnttf— J- M. Kotaii. ,g76), jaroes 

D.Ea.U>n, Z. T. Palmore, W. C- W»l«i, „„„„.„, J«i»e» 

A,cl,.p, Irvine EsBl..t»». H- "' ="°'';1„, P. D. Co,toT», J"- 



E. Jol,o.on, W. 8. Hotchti.., J- "• "■""""'^.i..., 0«.r H. Col- 
E. Recto.. S. A. Po„,, E. W. 9""^'> *;.„^„Sl! 

loo, Y. W. Eandol,,!., T. V. Staiito* D»'"' "•"° 
inau, W. D. Shaw. 

T„„ G,e.. .o..., I... "o Notarie. P*,. ^^^, w. B- 

tJ™l<l. couotj l,a. no not.™., ^^ „,,jM. 

r„„ Za.^t C...t,-J. G. K„b„ W.l.^« J ■ ,,„.„ C. 

Ff„<»™. Co.»t»_l. S. Mono, A. B. PeJ 
L. Tl,„™„„a, Cl,a,l.. Le Sage. F. B- P"Jl»m ^ ^ 

mate^ Co.„t,-J.W.Wlta..,J.W.Alto,.S.T.Bm 

'Lite, Albeit Tookot. Ba«8ett, C. C. Gaf 

tt. T .T ^.....nan. J. C. BatUutt. DuOJO: 



nett. T. J. N-winan. J- C. Batuett. Dui 



t R. Ponce, A. J«fl' 
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COMMISBIONBBS OF DeEDS FOR TEXAS. 



OEOROIA. 

A. G. McArtlinr, Savftnnali, nppninted December 12, 1873. 
John W. Barrouglis, Savannali, appointed Muy 12, 1874. 
Liiinel C. Levy, jr., Columbus, appointed November 24. 1874. 
Howell C. Glenn, Atlanta, appointed Janoary IB, 1875. Re-appointed 

April 16, 1877. 
Garland A. Snead, Angusta, appointed Jtitie 21, 1876. 

B. R. FreemaD, Atlanta, appuint«d March 10, 1877. 
Matt. R. Freeman, Macon, appointed July 11, 1877. 

INDIANA. 
Thnmaa H. Spann, ladianapolis, appuiiited February 34, 1877. 
Peter HauBbrougli Lemau, Indinnapelin, appointed April 3, 1877. 

ILLINOIS. 
Henry T. ThomaB, Cliicngo, appointed November 5, 1873. 
Phillip A. Haynie, Chioigo, appointed April 18, 1874. 
ChaHea Knobelsdorff, Cliicngo, appointed May 11, 1874. 
J. W. Dickinson, Chicago, appointed October IG, 1874. 
J. H. Haveyliorst, jr., Havana, appointed February II), 1876. 
S. S. Willard, Chicago, appointed February 16, 1876. 
a. B. Haynes, ChicHgi), appointed March 8, 1876. 
ijimeou W. King, Chicago, appaiuted Maj 20, 1876. 

KENTUCKY. 

J. B. Harper, Lnaiaville, appoint«d February 20, 1874. 
Hany Stucky, Louisville, appointed December 28, 1875. 
Fred L. Harper, Louisville, appointed February 21, 1876. 
W. A. Cooke, Bonliug Gree.), appointed May B, 1876. 

LOUISIANA. 
M. L. Ainsvorth, New Orleans, appointed March 26, 1874. 
Alfred Ingrahaiu, Now Oi-leans, appointed Apiil 2, 1874, 
Andrew H^ro, jr.. New OileaiiB, appointed April 30, 1874. 
J. A. Quintero, New Orleans, appointed November 24, 1874. 

B. C. Cuvellier, New Orleans, appointed June 7, 1875. 
A. J. Armstrong. New Orleans, appointed June 29, 1875. 
Jules Massy, New Orleans, appointed July 23, 1875.- 
Marcel F. Ducras, New Orleans, appointed August 27, 1875. 
William B. Kteinpeter, New Orleans, appointed December 18, IB75. 
George W.Christy, New Orleans^ appointed Miiy 19, 1876. 

F. A. Leonard, Shreveport, appointed June 26, 1876. 
James Graham, New Orleans, appuiuted February 26. 1877. 
Dlcl-snn Henry Dyer, Shreveport, iippointed February 28, 1877. 

C. D. Favrat. Baton Rouge, appointed May 14, 1877. 
John G. Eustis, New Orlejins, appointed June 20, 1877. 
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COUHISBIONERS OF DeEDS FOB TeXAS. 



J. N. A. Wilson, New Orleans, appointed 3a\j 12, 1677. 
Gabriel MoDtegat, Houtna, appuiotei! AugOBt 8, 1877. 

UABTLAND. 

William B. Hill, Baltimore, appointed November I, 1873. 
Henry R. Diilauy, Baltimore, appointed March 12, 1874. 
W. W. Larimer, Baltimore, appointed Pebrnary 20, 1874. 
James S. Key, Baltimore, appointed June 21, 1876, 
£. Swinney, Baltim'ire, appointed July 35, 1876. 
Murray Hanson, Baltimore, appointed September 1, 187fi. 

HASSACHUSETXa. 

George T. Angell, Boston, appointed February 16, 1676. 
Cbarlea Hull Adams, Boston, appointed September 22, 1876. 
James W. Chapman, Boston, appointed December 8, I37G, 
Edward J. Jones, Boston, appointed February 26, 1877. 
Sumnel Jenuison, Boston, appointed March 31, 1877. 

MISSISSIPPI. 
George B. Myers, Holly Springs, appointed Hay 8, 1876. 
W.C. Bishop, Columbus, appointed April 25, 1877. 

HISSOUBI. 
George M. Maverick, Sedalia, appointed February 25, 1874. 
J. P. 0. Kershaw, St. Louis, appointed July 7, 1874. 
C. D. Green, jr., St. Louis, appointed Aiignst 6, 1874. . 
Solomon J. Levi, St. Louis, appointed April 24, 1875. 
Jnliua Rel)ei'tsoB, St, Louie, appointed July 14, 1876. 
John W. Hodgkin, St. Louib, appointed November 14, 1876, 
John P. Coleiuan, Washington, appointed Jannary 16, 1877. 

MEW YORK. 
H. A. Bagley, New York, appointed December 12, 1373. 
John A. Htllory, New York, appointed March 9, 1874. 
■Tames Taylor, New York, appointed Maich 18, 1874. 
Frederick R. Andemon, New York, appointed May 6, 1874. 
J, B. Nones, New York, apirainted June 11, 1874, 
Henry C. Banks, New York, appointed July 13, 1874. 
Kufus K. McHnrg, New York, appointed October 1, 1874, 
George W. Browne, New York, appointed October 23, 1874. 
Marvin J. Merchant, New York, appointed November S, 1874. 
Tiionias Proctor, New York, appointed Pebrnary 12, 1875. 
Jacob Dubois, New York, appointed September 27, 1875. 
George B, Jacques, New York, appointed October 2, 1875, 
W. H.Melick, New York, appointed November 6, 1875, 
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CoMMiseiosERs OP Deeds fok Texas. 



diaries H. Thompaoo, New York, appoiuted Decetuber 13, 1875. 
Horace Andrews, New York, appointed December 34, 1875. 
Charles H. Smith, New York, appointed December 34, 1875. 
William Edwin Osboine, Brooklja, appointed Pubmnry 16, 1876. 
S. B. Goodale, New York, appointed February 17, 1876. 
Charles W. Anderson, New York, appointed February 23, 1876, 
Thomas Kilvert, New York, appointed Febinary 25, 1876. 
Richard M. Bniner, New York, flpp»int«d Marcli 6, 1876. 
Elenzar Jackson, New York, appointed May 15, 1876. 
James E. Halsey, New York, appointed May SO, 1876. 
N. Pendleton Schenck, New York, appointed December 29, 1976. 
Ed. W. Francis. New York, appointed May 1, 1876. 
Thomas B. Clifford, New York, appointed May 22, 1877. 
Spencer C. Doty, New York, appointed May 1, 1877. . 
William H. Bowers, New York, appointed May 3, 1877. 
Charles Nettleton, New York, appoiated Ji^ne 20, 1877. 
CharleB Edgar Hills, New York, appointed June 28, 1877. 
Edwin F. Corey, New York, appointed Jane 30, 1877. 
Henrj' Bischaff, Albany, appointed Aagnst 19, 1877. 
George B. Newell, New York, appointed August 18, 1877, 

NEBRASKA. 
James Sweet, Nebraska City, appointed May 7, 1875. 

NEW HAMPSHIRE. 

Albert C. Buzell, Exeter, appointed August 10, 1877. 



S, S. Carpenter, Cincinnati, appointed February 3, 1875, 
Howard Douglas, Cincinnati, appointed February 2d, 1876. 

PENNSTLVAKIA. 
Henry Phillips, jr., Pliiladelpliia, appointed December 8, 1873. 
John Bnssell, Philadelphia, appointed May 1, 1874. 
Joseph S. Perot, Philadelphia, appointed May 24, 1874. 
John Spurhawk, Philadelphia, appointed September 10, 1874. 
Theodore D, Rand, Philadelphia, appoiuted December 30, 1874. 
J. Paul Diver, Philadelphia, appointed September 4, 1875. 
Charles Chancey, Philadelphia, appointed January 3, 1876. 
H. E, Hindmarsh, Philadelphia, appointed February 28, 1876. 
Tbeod»re Albert Stizer, Philadelphia, appointed June 2. 187S, 
Samuel L, Taylor, Philndelphia, appointed August 34, 1876. 
F. C. Pallon, Philadelphia, appointed March 38, 1877. 
Henry Jteed, Philadelphia, appointed March 30, 1877. 
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Commissioners of Deeds for Texas. 



RHODE ISLAND. 

Cliarles Selden, Providence, appointed Maj 23, 1874. 

TENNESSEE. 

R H. WyatI;, MempluR, nppoioted April 24, 1874. 

R. Dudley Frayber, Mempbis, appoiuted July 3. 1974. 

H. L. Clairburne, NaHhville, appoiuted May 4, 1875. 

J. M. ColemaD, Memphis, appointed JoDe 23, 1875. 

M. B. Trezevant, Memphis, appointed September 22, 187G. 

J. H. Barry, Gallatiti, appointed February 24, 1877. 

VIRGINIA. 

Edgar M. Garrett, Bichmood, appuinted January 11, 1876. 

WISCONSIN. 
Bicbard Burke, Milwaukee, appoiuted Jaauary 5, 1877. 
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APPENDIX B. 



Form 1. — Form of Deed Poll with a Covenant of .General 
Wa'n'antij. 



The Stat« of TeiM, County of. 

Kdow all men by tbea« presents, that 1 

[mcrcAdUf, or wiaiei-ir hU ocoiipalUm map he'] of the State and connty above 

iiieiitioned [or o/theeountg of. ~ and State of. ] 

ii) coDniileration of tlie sum of dollara ((. ) to me 

nctuiilly ill bund paid by [farmei; or whatover hie oeeu- 

jiatioti mag bej, of the county of and State of 

the receipt of whicb is hereby acknowledged, (1) have granted, bargained, 
sold and conveyed, and by these presents do grant, liargain, sell, convey 

luid confirm nnto said all that certain trtkct or parcel 

of laud situate in the county of and State of Toxus, 

consisting of acres, which is described as follons: 

[jETere iit$erl a» full and aenurate a description of the land agpotsible, to that 
it can altrag) be idealised with eate and <xrtaintg,foUo«;ed,ifpracticabU, by re- 
rilaU nfilte chain of title from the original grantee to the grantor in the deed.J 

To have and to hold all and siognlor the premises nbove described nnto 
him, the said , his heirs .ind aasigna forever. (3) 

And J <1o hereby bind myself, my heirs, executors and administrators, to 
warrant and fiirever ilefeod nil and singular the said promises unto the 

said his heirs and ossignsi against every person 

whomsoever lawfnlly claiming or to claim the samo, or any part thereof. 

In tvitness whereof I hnve hereto set my hand and atflxed my ssal, this 
day of , eighteen hundred and 



.. [SBAI.] 



Signed, sealed and delivered in pres- 
ence of tiie undersigned, each of 
whom is also witness to the signa- 
ture of the otberfs) and signs as a 
witness at the request of the grantor. 



SOTK 1, The foregoing form eoD[einplat*» the Insertion of the entire nnmca, with 

- L1551 
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Appendix B. — ^Forji 2. 



the occupBtlong, ol both the grantor nnil the grnntee. It tlist be ilonf, It will mnkR 
it enHier to identify thorn Id cam ot litigation. The reeltnl thnt the eonsi^leration is 
actually In hand psiil— wlili-h tact It Ik ilfsirable atioulil be known to tlie ^iibacriliinic 
witneeses— Ib important, as It baa been helil that the title doea not pan unUl It it 
imid. (See aupra, i 11, a, I, k*, n.) It may hen be aililvtl that the attestation flansa 
Xlveu la preferred, because, liku the seal, it not only temls to prcTetit the iiiKtrnmeni 
to which It Is ajipended from lielng attacked. Iiut make« it more likely to be snH. 
Inlneil by proof It attacked. It is In all raws prefeinblF that a deed bhould lie 
auknowledgeil rather Ibaa prorca. (Kor form of certlflcat« of aoknowledgmenl, 
see aupra, i M, e.) If, howeTer. It cannot be acknonrlcdgwl. but has Ui b« proTen for 
record by a eiibscribing witness or by subscribing witiieBsea, tor tonu ot ceitiflcale 
of proof, nee supra, ^ JS, t. 

!iOTE. i. Any of the commoa covenants, in addltloa < 
(soe eupra, { 14, s-lj, or any of the special c« 
incorporated in this tonu. 



FoKM 2. — Form of Deed Poll with Covenant of Special 
Warrant]/. • 

The Stiite of Texas, County of. 

Know nil men by tless presents, that I, , 

Imerchaitt, or whatever Ais ixeupatwii mag dej, of the county au<l Stat« above 

metitioiied lor, oftheeoimty of and State of ], 

in considerutioD of tbo Bum of dollars (f ) to me 

aotDnlly in Land paiil by Ifarmn; or vkateeer his 

occupation Nt(i$ir],uf the connty of anilSlatt> at , 

the receipt of which is berelij iicknowledtfed, have gn^uted, bargained, 
Bold and conveyed, and by tliese presents do grant, burgain, sell, convey 

and confirm nnto said all that certain tract nr 

t>arcel iif land Bitnate in tbe connly of and State of Texas, 

conBiBling of. acres, wbicb is descrilied aa (iillons : 

iHtre inaert a% full and as aocurate a deaorip'ion of the land aa poKiible, ao 
that it eaa he identified trill ease and i-ertaiuty—fullaired, ifpraclicati'e, ftg rtci- 
taU of ihs chain of title from the original grantee to Ihe grantor in the deed,"] 

To bavp and to hold, all and aingnlar, tbe premises above descrilwd, nnto 

btm, tbo said , bis heirs and assigns forever. 

And I do hereby bind myself, my beim, executors nnd administrators, to 
warrant and forever defonil, all and singular, the said premises unto tbe 
said , his heirs und ajtsigiis, against every 
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Appexdix B. — Form 3. 



IKTwni wlinmHoever, lawfully claiming, or to clnim, Ihe ei 

thereof, by, tliroii){b or iitidHr nie. 

Ill nitnesa whereof, I buve hereto set a 

(lay of eigliloen hiii 

tilled, SPnlcd. and doliveieil in pres- 
ence nf the nnilerBiKiieil, t^acb i 
wbum ii aUa niluBBH to the Bi};iiittnro 
of the otber(ri), ami sigiiH as a nil 
ucBs at the request of the grantor. 



[pIsDation na to the anthentiva 



Form 3. — ^orm of Deed conveying Land wJiic/t is the 
Separate Property of a Married Woman.* 

The. Stale of Texas, County of 

Know all inen b; these preseutH, that we, 

and ,biH wife, of the State aud county above stutetl, in 

i-unsidemtiuD of tbcaumof rtollara (S ) onto Ihe 

Kiiid in baiiii pair! on tbe senliiij; anil delivering hereof, 

tbe receipt uf the actual payment of wbich snm is bereby acknowledged, 

by of the county of and State of. 

have grautcd, barjrained, raid and conveyed, and by these presents do 
griiDt. bargain, sell, convey and conGnn the certain tract oi parcel of Ipnd 

eilnate in the county of and State of Texas, wliicb is 

tbe separate property of the said .whose husband joins 



• Wliat U llip ."cpniate pmpprly ot n married woman! "AH properlv, Urtili real 
Rml personal, o( the wife owned or claimed by her lielarc marriage, and Ihrit n;'i]iiire<l 
arurwanie by gift, devise ordeBuCDt." (K n.,77S-0, ArtWII.) The Increase ol such 
liroiiertj is also declared by the Aut to be her saparato property, and It provides tbaC 
'■daring her niBrriagc the husband shall have the sale maDngcmcntot all such prop- 
erty." As a mntler of course, the property embraced In marriage settlementa i» also 
the separata property of tlie wife. (Seesiipra, 100, 191, f 30, a-d.) All other property 
acquired during the marriage by either Oie hunband or the wife is community prop- 
erty, and during the coverture may be disposed ot by the husbaud, though on the 
death or either, the one-hnlf passess to the child or children. (P. D., T77, Art. M4a. 
(ieealsoiupra,10i,{40,d.( 
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witl) ber iu cooveying the same, which is more pArticnIarlj described as 
fulton^ : [Here insert a fall and special description of Ihe land.'] To have and 
to bold all and Bingolar the premises above mentioned, uoto the said 

, his heirs and assigns forever. And we and each of ns, 

for onrselves, oor hairs, eiecutors and adiuiiiislrators, do lierebj covenant 
jointly and sevei-ally as follows: [flere tnwrl the mreaaiitt agited spou; for 

txample: Firet, that Iheeaid has the fee rimple title to the 

land above described. Second, that Ihe same is free and clear of all iacuta- 
trances, liens for taxes included, triutterer. Atid (htrd, that tea irill learraxi anil 
foreter d^tad the Mine again»t ereiy person ichoiasoever lair/idlg claiming or to 
olaim the same, or ang part thereof.] (1.) 

In witness whereof we have hereunto sot oor handa and affixed oiir 
senls, this day of , eightceu hundred and 

Signed, sealed and delivered iu pies- ' 
ence of the undersigned, each of whom 
is also witness to the signature of the 
otheT(H), and signs as a witness at the 
requestof eacbof thegrantoiu, {2.) 






[For the form of acknowluilgment adapted to the foregoing deed, 

see supra, 53, 4 21, h.] —Ed. 

Note 1. Anj^ tawtnl covenaDtB may be agreed npon snd inqcrted. Tbej' should 
lie inserted distinctly and separatelT— not blended. Tho coreunnls given Above as 
examplOB are in most cases desirnble on thc|>ano( tbc purchaser, togelhernilh au- 
ottier stipnlaliug [or fi.xed liquidated damages iu the event of a brvaeh ol any of Ilie 

e witnessed, because the more numerous and better 
BOB, the less liable is a deed to be attacked. The Eiib- 
Bcribing witneeees and the Besle, or acrolU as their substitute, arc eBseatial to caiisu 
the deed to convey the fee simple; and subscribing witnesses arc certainly gooil wit- 
nesses as to the husband, though an acknowledgment on a privy examination is in- 
dispensable as tu the wife. It is the safer prsetice to have them see the actual pay- 
uieut o( the considerntion, where Ihe separate property of the wife is couve)'cii. 
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Poem 4. — Form, of Deed of Trust upon Land to secure the 
payment of a Debt. 

The State of TesaB,Connty of 

Know all menliy tbese presents, that I, ,(I) \a conBide- 

TUtiOD of the Hum of. dDlIai8(S ) this day loanud to 

me by , of , hape gmiiteil, barguiueil, 

sold anil conveyed and by tbese iireseiits do grant, liarpsin, sell, convty 

ami cnnfimi in fee aimplo auto , of tbe county <if 

and State of Texas — tlie express acceptadca of tbe trust hereby meatcd 
being waived — the certain tract or parcei of land situate in tbe State of 
Tesas and connty of , wliiob is deaciibed as fulluns: 

[Hat insert o detcripHon of the land evidently full and special to idenl^fy t( 
mlkotit resorting to exlraneone eridenet.] 

To bare and to bold, nnto hiu tbe said {tn^tee], his heirs, successors and 
assigns forever. And I for myself, my heirs, executors and adtaiiiistrators, 

do hereby covenant wicb the said IfAe JeiiiJrr], his heirs 

and assigns, as follows : [flare intert wek corewanfs at maij be agreed iipoN, 
numbering them First, Second^ etc— 'for example the corenants so namhei-ed in 
the prece-Jing form 3.] In trust, neveithelesa, for inasmuch as I am iiidubteil 

to above mentioned iu the sum aforesaid, for which X 

have given bim ray promissory note payable to my own order and endorsed 

by myself, at -. on the day of , 

«^bteen hundred and with interest thereon at tbe rate 

of from (date) nntil paid. 

Now if the said snn, witb interest as stated, is paid as stipulated, then 
ami iu that event this instrument is to become void and of none effect ; but 
in case said snm, with interest, or any part tbereoi;, is not paid as stipu- 
lated wbqn the same becomes due, then and iu that event tbe said 

(t. e, the traatee), or in case of his death or failure from 

any cause to act, , of , as bis sub' 

stitnle ; and in case of his neglect or failure from any canse to act, tbe 

sheriff for the time being of county, in tlie Siate of 

Texas, or any one of bis deputies as his substitute, shall proceed to adver- 
tise and sell and distribate the prooeeda as in case of a sale under execu- 
tion, the above described tract of land, and shall convey, with a covenant 
of general warranty, the saine to tbe purchaser or purchasers thereof ; tbe 
trustee acting lirst deducting tbe costs and commissions allowed by law to 
sherifla for advertising and selling under execution, as compensation foi- 
his services as trustee. And I do hereby tnrther covenant for myself, my 
heirs, executors and administrators as follows : (Fourtb.) That in the sum 
first above aforesaid as liquidated damages, and not as a penalty, the reci- 
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tnia to that eRVict in the deed mode by the traateo in case of a sale shall he 
conclnBif K evidence of each of the foe a eeseuli:il to the vulidily of the 
H.'ilc. (Fifth.) That inaainacb aa tbia iiiRtrnnieiit has been made a deed of 
trnst instead of a mortKajtc with or without n power to sell, iu order that 
it may l>e euforce<l without the iiecegsitj' of any order of nn; court, 
\vhethur I be living or dead, at the lime it stipalates that it shalJ be eo- 
forceable, and that the unaecrssary expense and delay of any sacb order 
may be avoided — in the like sum as liqnidaled damagc!>, and not as a pen- 
iilty — that tio ordur of sale of any cflurt shall be had, anil that no other 
action shall be bod Id the county court, in case of my death, toncbing 
the property embraced iu Ibis ileeil of trimt than to caase to be retnrned io 
the inventory of my estate, tlie interest, it any there bn Iberein, that m -y 
then belong to my estate under this trust, (Sixth. ) That in case any 
order of sale of the property embraced in this deed of trnst is obtained. 
ciiused or siitfered by my heirs, esecutors, administrators or assigns, or 

liny of them, then and in that event they shall pay iitito said 

{lender), his heirs or assii^na, the sum of 

dollars (|. ) as liqnidated damai;ea and not u 

a penalty. (Seventh.) That in cose the trnst hereby created is not en- 
fitrced within fanr years next after the debt hereby secured becomes due, 
then and iu that event the trust heieby created shall cease and be 

forever discharged, and the (proparJy) Itereiit de- 

strilied shall become and be as free and clear thereof of record as if this 
deed of trust had never been made. 

In witness whereof I have hereunto set my hand and affixed my seal, 

this day of , eighteen hundred and 

Signed, sealed and delivered In pres- ' 
ence of the nndersigned, each of 
whom ia also witness to the signa- 
ture of the other(H) and signs as wit- 
ness at the request of the maker. 



[It is prefernble that the deed of trust should be acknowledged, 
and iu that event the fortn of certiBcate iif acknnwledgtaent given 
mipra, 48, i 20, e, will be sufBcient. If, however, it is proven, the 
form of certificate (nn proof from actual knowledge) for record (pven 
Kiipra, on pages 58-9, i 22, f, is suggested as being Ixittei' tlian a cer- 
lilicute of proof not from actual knowledge, wliich is also anlhorizei 
by the statute. (See supra, 5«, } 22, b; aud S9, 4 22, h.)— Ed.] 
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tioDB tLS tbe secnrlDg a debt by a de(>d ot tnut^-as tbey are acted apon vlcbln acom- 
paratircly short Umc— it Is oext to impoealMe that an; qneatlan touching identity 
ebould ariw. 

Note 8. ThororegoingtormdiffBrBrroni the printed tarmfl in use in tlie following 
particDiars: Fir«t— It uintaing a waiver at the acceptance of the trUBt. Secflnd— It 
conMmplatea cDTenaotg prolecIlTe ot the title at the real estate coDTeyeil Id tmel. 
Third— It authoriiOH the trustee tOMOvey with acovcnHntof general warranty. (In- 
deed, It might h« agreed that he should coDTey with any other apeclfled cavcnaat or 
AQvenanta.) Fourth— It contaioB coTenanta against an order of sale in case ol thn 
death at the grantor or maker. And Bfth and last^It contains a rovenant which 
makes the title clear ol record in foar years it, aa is too often (he case, a tomial sat- 
isfsctioD, or release, duly &utbcn(icBted, l>e not registered.- Ware t. Bennett, IN 
Texas, m. 

Note a. Harried women cannot now execute deeds ot truat'theiTbusbaDdB Join- 
ing, of course — except lor purchase money, or mechanics', etc^ liens. (See enpra, DO, 
i ai, d.) Aa the title does not pass until the purchase money is paid where a sale ot 
land is made on aurcdit. It is the more direct and economical, and an equally sate, 
mode ot procedure to have it evidenced by a title bond, rattier than by a deed which 
docs not pass the title and a deed ot trust, which render the execution ot a third Id- 
strumeotnecessary to make the title appear clear of record. (Sea supra, Ti, jBO, l,J.) 



FoEM 5. — Form of Promissory Note— framed lo prevent the 
owner thereof froin toss if it be not paid at maturily and 
if collectable by suiL 

4 Teisa, , 18 

„ » after date I [itoimBe to paj lo the order of 

- - (1), at (2), dollara 

(t ) for valne received, witb inteireat at tbe me of per cent. 

per annum from until paid ; and if the same tie not fully 

pall] at maturity, to aleo pay ten per cent, on enid anm and interest as an 
Attorney's fee, together witb any additional costs or expenses that may be 
incurred in collecting this note (3). , 



1. It this blank bo filled by tbe word " myselt," ns is frequently done where thn 
person receiving tbe note wishes to trausler It without Indorsing it himself. It must 
1>o Indorsed by the maker at tbe time it Is made. 

i. It it be made expressly payable at a particnlarplace, Itcanbe sued nponin the 
coanty In which that place is situate.— P. a., Ste, Art Ui3 (4th). 

8. It the words "In witness whereof I hare hereunto set my hand and aOlxedmy 
seal " be added, and a seal or scroll appended to the signature, those additions con- 
cert it Inti what is termed by our courts " a note in writing under seal," the consid- 
eration of which cannot he impeached otherwise than by a aworn plea. (See supra. 



b,Goo(^lc 



Appendix B. — Form 6. 



Form 6. — Form of Satisfaction and Release of a Lien{\) 
which is of record, framed to cause the title to the lattd 
incumbered thereby to be and appear free and c<ear thereof 
of record. — See Ware v. Bennett, 18 Texas, 794. 

The State of Texas, C'lnnty of. „ 

Know all mrni by tliowj presBiiiB, t,ha( I 

of. , ill coiiiiilnratiod that 

of haa pairi inilo me the siiin of. „ 

tli)11ara(t ), tliu r«crii)t wlioiviif ia liereliy acknowle-ljceit. to gnoiirn 

tbu parineiil of whiuli I liolil a [ Here dmeribe Ike lien to occiinitelif that it 
mag be identified lotlA ea»e and aecuraeg'}. Vnn, iuasmiicli aa the above ile- 
serilieil [inm^tyage,jadgmt'Horollurliiii,$ptn:if!/iiigili hiis been fully aalia- 
fied anil extlii^jniHliHil. 1 hiive ){r 'iiteil and rrlua-MH), anil by tbeaa [iri'antita 

do Krant, release ami conlirm iint,o aaiil the tract 

of land embraced in said [mortgage, jadgmeni or other iiea']. To bave aiiil 
to holil the same to him and hiH hi'ira and aaaiKiia foiever. And I do 
bemby, fur myaelf, my hi-ii'^i, enHCiitora and adminiiilrators, oovrnuut vitii 

aaid i , hia heirs, execntors ami adniinistratorti, in 

the sum of dollars ($ ). nx liqiii<1nt«d damageaand 

a-tt as a penalty, that the Kaid traut ot land is free and clear of all idcuid- 
hrauces done or suffered by or thron);b me to the date hereof inclusive. (2) 

III witness wherenf, e'c, [o* tn cat of a deed pall}. (Sep supra, Form 1, 
p. 155; and as tu itsaiitbi^ulicaiioti, «ee mpra, l^G, note I.) 

Note 1. If a deed of (runt shows oa Its tace that it ie Dot intended to be a lien 
'itu>:h B» a mortgage nlth a |invur to sell), biit is made to vest the tee giingile title 
■tondiCionallf, it the inoncj (the noD-i/aynienC of wbicb Hiithorizca the sale) ia not 

nant embodied Id Form 8, sbonid be re'coavefed. Simh a deed ot tnist may be re- 
garded—as tbe parties Inteftjed it to Ije— as a unniitiunai sale (see sapra, 19, $ S, p, r) 
and Dot as a Hen. 

msfer ol record ot the lieD, or a JudgmeDt lien 



Mbchamc's Libn. 



A mechanic's lien (nbeo not on a homestead) ariara when labov or mate- 
rial ia fnrnished and not paid for, by operation nf See. 37 of Art. 16 of tbe 
Constitntion of 1876, and not by contract. Chapter 81 of the General 
Lawa of 1876, 91-9i, cannot inTeaae, diminiub or amend the lien given by 
the Constitution, of vrhich nu form need, or can, be &araed. 

8nch lien, when on a homestead, mnat be created by deed, in accordance 
with Sec. SO, Ait. 16, of the Constitntion. (See tapra, 50, $ 31, d.) 
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General Index. 



A. 

Page. Sec. Let. 

ACKN0WLET>GHBNT. 

(Dot by miHTied whitiiiii) for record preferable in 

all cases 47 20 • 

bj married womaii, indispensable _ 47 20 1> 

(not bj married womko; how made. 47 SO e 

(not l>; married wuiii^ii) mast be eertified andor 

Beslof ofSoe. 48 20 d 

(not b; inarried nonmo). Form of i'«rt.ifi('at« of, 

(aivinft facta) 48 20 • 

Preferable tbat certificate of, aboiild be iodorHed- 48,49 30 f, « 

What certificate of, if annexed, should ooatain„... 49 20 f 
Certtfical^ of, of married Troman had better be in- 

dorsed on deed—tatber than annexed thereto... 55 21 ee 

vliere grantor personally unknonu to ofilcer 60 23 ft 

Actnal Notice defined 12 6 b 

Affidavit. 

of grantor or snbscribing witness, where person- 
allf nnknowQ to offlcer, inuBi be indorsed on 

iiistrnment 60 23 a, b 

of known witnesses indorsed nniy prove identity 

of nnknown grantoTorsnbscribmg witness 60 23 a 

Suc^li. mnst show that the officer is Hatinfied there- 
with 60 23 a, b 

Agent. Signature bj lawfully authorized, permissible- 18a 

AaHREMBNTS. 

as to land, when acknowledged or proven, regis- 
trable - 78 82 » 

Similar, as to personal properly not precluded 60 33 e 

A great variety of, tiiaching land, possible 60 39 d 

liwl best be nndxr mal, and why 80 32 f 

Memorandum of, in case of sale of land nsaal in 

England- 79 32 b 

Form of, for sale of land adapted to nue in Texas 79 32 c 

When, mast lie In writinjf and siKued, to be ac- 
tionable I a a 

ST covenants in consideration of marriage to ba 

recorded, and where 4 3 b- 

ll63j 
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164 Gbnebal Index. 

Page. See. Let 
Arcbirea. Copies of all deeds, etc., nheo originala re- 
main in pnblio, reg<Btrftble 109 46 n 

ArraDgemeDt of this work 1 1 

ATTB8T4TI0N Clause. 

Wbat it should oontain 38 17 i 

Form of. preferred (for cases of abaolnte delivery) 38 17 j 

AdTaotages of form of, given 38 17 k 

59 S2 h 

B. 
Be^t mode of preparing, etc., deeds saggested by this 

irorb (Introdni'tbiii) xxvii h 

Bona fide gifta, granta, etn., of Innd and personal prop- 
erty good _ 3 2c 

" Bond." Meaning of the term prior to thu adoption of 

the common law 73 30 n 

Bonds having the effect of judgments- 95 30 s, t 

96 a> ii-x 

Books. Kecord, now (secondary) evidence 47 19 note 

Brand. Unrecorded, admissible to prove identity, title 

being proven otherwise 103 45 b 

Brief statement of Judgment of partition registrable, 

but query m to it« effect T 91 K c, A 

.Burned or lost records. Acts for supplying, cited 110 o 

c. 

-Ckktificatb of Acknowledgment. 

Preferable tbat, ahonld be endor8t>d rstber than 

annexed 48, 49 SO t, g 

mnst be oEBcially signed and eealed 48 SO d 

Form of, when not by married woman 48 20 c 

by married woman to sale or, etc, indispensable.. 47 20 b 
or proof aheald be snbnutted to connsel (Intro- 
duction) xiT e 

'Certificate. Form of, for two justices of the peace, of 
acknowledgment for record (repealed, see 3, a, 

note ._ • fl 3 f 

Certified copy of inetmnient improperly admitted to 

record not evidence 65 S6 note. 

Champerty and maintenance, eo fat as li veiy of seizin Ja 

concerned, abolished 5 3c 

10 4 c-K 
Clerks of Connty Conrts and their depnties, recorders... 5 3 o - 
■Clerk's office of County Court. jQdgmente and decrees 
of partition or for the recovery of title not evi- 
dence nnleae recorded in the, 6 3 h 
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10 



COMUIMIOHBBS OF DerOS, BTC. 

fur otLer States aud Digtricb of Colnmbia author- 

JEed A 44 

Powers of, qnestioDed 45, 47 

Advisable to aToid autbentloation b; _ 47 

Healing act as to, snggesWd, but qoery t 47 

ComulBsioner of General Land Office. An inHtrument 
not in the official poesessii'ii of, though iu that 

offloe, uot provable by a certified oop; ^ 109 

Common law and common Ittiv rules of oonstruotion in 

force iu Texas 14 

Common Error. A neglect to seal an<l cohavesubscrlb- 

iu); witneBsea not a, (Introduction) xxvi 

Conditional Sale. 

From deed and another contract it may be ascer- 
tained whether it was a, or a moitgage 16 

aUowed, if such were intended by the parties 16 



it until, paid.... 



If the, be not paid the title doca not pass. 

of scaled covenant to convey only deniable by a 

«"""■ P'ea 

Conveyauces In, of natural love and affection not 

good against antecedent creililors.. 

Veiiilor'n lien enforceable pro tonto on note given 

in, oi land and for other conaideTntioiin _ 

Judgment creditor at sheriff's sale not purchaser 

for a valuable, 

VendireH whose nnt«s, etc., barred cannot without 

pnymiiut of, obtain absolute title agaiust the 

veudor 

Where"onn doiJar" and "hiiidness to me as a 

Htraiiger" n.'e recited, doahtfnl whether a val- 

nikhle, is eipresHcd 

The law requiring failure of, to be pleai-eil uuder 

o:Lth to a sxaleii instrument roma ins unchanged, 
Where, of a detid is the cancellation of another, 

which proves void, eqnii.y will hold the foimer 

uncancelled 

Plea impeaching;, muxt be supported by affidavit. 
Donation of real estate without, nut euTorceable. 
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Page. Sre, Let. 
CONSIDB R ATION— ContinMd. 

Where vendee refaseslogooti aoder an execntor; 
conrract Ibe part "f th-*, "Irearty pnM is fnr- 
feited, and tbe rendor may recover Che land.,. 23 11 o 

Wbere grsntea faili tu perfi>rra, thnn);b a deed be 

made, held to bare failed 23 JI b 

Constmotion. Common law rnlei of, introilnced 14 6 b 

Conalrned together. ContunpuraneonB laws and writ- 



16 fi g,o,w 
CoDstraed togetber. t^xveral inatrnmeutB, as one entire 

contract for the anle of land 04 33 q 

CoDBtrnctive notice. Wlmt is, mul ir« effect. 12 6 c 

ConrersDce or deed. What U a, in irs more i»>iifined 



CONVETANCES. 

in gemTal, dofirierl (lutroitiictum) iivi e,iKJfe 

of iBodB, etc., must be sealed and ilelivt-ri'c' 4 3 u 

9 3 p 

mnst be Bcknowledsed or proved for record 42 19 a 

All, of laodB, tenements, etc., ntiint be depositi-d 

for record 5 3d 

of lauds, etc., if not deposited for reuoi'd, oiilj 
good as between the parties, tbeir heirs aii<l 
aubseqnent pnrcbusers with notice, or without 
valuable consideration 5 3d 

Sections of llie Aot coiicernint:, rugHrded as re- 
pealed 3 3 note 

C«nve;anoe as distingninhed fniuia>iiDuiuabraiice,f,t(i, 14 8 c 

Conveyancing. Legal advice advisable in, and why 

(iDtroductiun) „ xxv a 

Copies. 

of deeds, etc., ntien originals duly execiitoil re- 
main in tbe pnblic urchivcH, am adniitwihlH lo 
record in the counties 109 46 ft 

of original asBignmente in General Lanit Othie 

may be used 109 46 b 

Where inatrnuienlB in General Land OBiie, but 
nut in afficial custody of llieCommiBsioiier, can 
not be used 109 47 d 

of d«eda, etc., ren.aining in iiiihlie archivf!<_ 109 46 

of titles iasncil by CommisBlonerorGenerHl Laml 

Offlce, and copies uC^itlea recorded lu hiaofHce 109 47 
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General Ixdsx. 



COUMTT. 

where to depMit for record, Ors^inized a 
vbexe properlf sitnated the, 



Cnpy not evidence where <!ee<l recor<le(t in wronji, 63 25 il 

Draorgauized.ivbere det>d oiuet 1<e recorded wbi'ii, 63 25 f, g, b 

Deeds, etc., Dot Kgiatrable in, to wliicb the 
county where the taud is situated ie attaclieil 
for jiidiciiil ]>iir|i'iHes.- 64 25 i, j 

Dotdti, etc., of land in geographical, tJi lie re- 
corded in orgaaized oonutj of which geograph- 
ical county is formed- 64 25 k 

Inhere new, made and organLMtd, deeds, etc., need 
nut be re-recorded 64 35 m, n 

Where deeds, etc., Iiave lipen recorded io wroiiK, 
they should be, on aecertainiLg that such is the 
caae, promptly ruconled in the ri^ht county... 64 SS p 

Recording in any, a non-re|;istral>]e iustrumeuC is 
not notice te 25 q 

COVBXANTS. 

Styled "elanses" and mails permisBihle by the 

Act 26 14 It 

The six common, en <meruted 26 14 c 

adapted to Texas Hiiggested 30 14 q 

Co VEX A ST. 

fur seizin. Form, scope and effect of. 26 14 d 

fiir A good right to onvoy 27 14 e 

against incuinbranccH 27 14 f 

f'lr quiet enjoyment 28 14 g 

for further asKurance 2B 34 h 

of warranty 29 14 i-p 

or agreement in cousiderntion of niarriiige to be 

recorded, and wht^re 4 3b 

D. 

Date — how best inserted in a deed 31 15 b 

Dead. Proof for record where subscriliing witnesses ure 62 24 

Dl X ) (IR CnhVEYANCn. 

in irs (reneral Hcnse deflued (Introduction) xivi e, note 

What is a, in its more coDtluedacnse 17 9 a 



ing, signed, aeulcduud delivered.. 
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niQst tielegible~ ^„ _ 

Patcbment paper preferable fur, - 

lak preferred for, 

What a, pal] 

Wbat form of, atttich<>B the leMt respuuHibility to 

the vendor 

pQrchaMT entitled to each, conatitntinf; rhaiii of 

title „ „ „ _ 

Da pli onto, etc., wben and way oftnn desirable _... 
Form of oomineuceuient of. poll of bargaia and 

■ateof laDd„ _ 

Poro) of reeitals iu, poll of l>art;»in aui> sale «f 

Form of habendum and tenendum 

Form of covenants given and suggeeted ~ 

Form of olauae giving BignntDrB,seutiiig and dnte 

Partiea to a, should be so descrilx-d as to be iden- 
tified „ 

Full names preferable in a, - 

is blank as to grantee, not a <1eed 

liuiikuhtiigraniei* "icoverable by suit— 

' of marriec^ ^uman. ReqniMtea of recnpiiiiltted- 

»f married woman. Sufer to have two or more 
credible anbHcribing w[tnegai!B to, and why 

purporr.ini^ to paaa a gioater estnte than the 
grantor has, to pass sui^h as he might lawfully 
convey „ . 

miay be provpn to have been jntenilni to bo a 
mortgage „ ^ _ 

(witb two or inure wrtnossea)iif |>erHonal proprrty 
not in poss'ssinn, when reqiiiHi e nnder the 
Statute of Frauds „ 

in contemplation of death construed tu be fart 

Absolnte, may be shown to lie a tnortgagtt or deed 
of trust 

Absolute, for laud to be located, only an execn- 
tory contr .ct - 

cannot be attacked unless affidavit is first made 
Callii>g what' is not a, does not make it a, (Ititro- 

dnctiun) , -. 1 

Deeds APpArtBuTLY but s■>^ kbally absolutb, 

unnect'SsaTy and nndesiTablu ^ 
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Page. See. Let. 

DeCS.I APPARKNTLY BUT NOT KEALLY ABSOLUIE— Conltnued. 



often mado in i-stsr nf sales on cn-i1it 69 29 b 

construed with othnr iDstrniiieDM as one tronsaO' 

tion 69 29 E 

reuder other instrninentfl neeeasary 69 29 d 

Vendee cannot eiie vendor in tre8|.ii-<a to tr.v title 

on, 69 29 e, f 

Bonds fur title preferable to, and why 69 29 fa, i 

Deeds convbtikg less estate than fee simple. . 

When the fee dons not poss by, because of noD- 
piiyment of ciinBiderutlou 66 27 b 

liermissible BT 37 c, e, t 

When grantor Lre less estate than fee aimple, his 
deed only amounts to a, 67 27 e, g 

How, elionid be prepared 68 27 h 

may be made to commence in ./iUuro 66 27 . i 

I KKu OF Trust. 

must be recorded to have effect as conbtrncti ve 

What generally styled a. In Texas 61 33 b 

What a, in a more extended sense of the term 84 33 k 

luteniion of parlies making, rather than a mort- 

Rage 81 33 e 

Death of maker held to operate revocation of 
power to si'll uuder, without no order of conrl 81 33 d 

It seems that by an express covenant or cove- 
nants iu a, the necessity of an iinler of sale in 

case of death i>f the maker may be avoided 61 33 d 

82 33 f-g 

Form of(seettlHO KiU) 83 33 «-g 

F'lrni of coveiiMiit in, to reuder re eH8c unnecce- 
eary 83 3-1 h,j 

when recorded, ii<itire of Uh term? 84 '13 I 

by husband and ivife good — butqueiy aa to this t 64 33 m 

Sale under, not albroed sale 84 33 n 

Maker of Joint note secured liy, eauuot after an 
extension by the deed defeud on the ground 
that lie is suri'ty 84 33 o 

Sale void where ndvurtiaement not made tts re- 
quired by, 64 33 p 

Power %a sell nuder. revoked by death of maker 
of, 84 33 r 

When trustee pievonted from selling under, by 
the runninfc off tlie property, writtien request — 

m-utiuuod iu, exeusod 65 33 aa 
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^Hl^^^AHA'il purport 


ng to pass a 
Jiich estate 


greater, ftian grnntnr 

as be niiglit lanfully 


Page. 

6 
10 


Sec 

3 
4 


Xff. 
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M in future bv deed ai 
liy win 

TH IN9TRITMENTS. 

1 I jjnrliy executed ones, only aJlniiBsible to Tecord 

I'niior's lieng deemed ojily possilde in case nt, 

'liirv Conlriict, A di-ed I'nr laud t-o l)e luuated, 
fiiongh abaolate in tenns, only an, 

F. 

ciitiveyed if ale-^s estate^be imt limited by ex> 
press words 

conveyed if deed eiecniod and subscribed by two 
or more credible nitueases 

Pnrehaser in genera! aims to get liif, title (liitro- 
""■■fi"-) 

An unwimesaed and iinseiilt^ iiiHtrnmeul: does 

nnt convey the, (liitTOilnctinii) 

cilile entry and detainer. Aote cuucerniug, cited... 



Statntory, of deed 

of deed poll of lami wiih general waiTaiity_ 

ot deed pel) of bind with sTJecial warranty 

of deed of separate properly (land) of married 

of deed of trust of land to secure a debt 

of proijiiEworj' note to fnlly protect tLe holder 

of satisfaction and release of record of a lien 

Frand or mistake. Written contract cannot lie at- 
tacked save for, 

Fraud. Every gift, grant, etc., made in, void 

Fi;ai:dulknt, 

gifts, grants, etc., with intent to hinder, delay, et-o. 

Gifis, grants, etc,, of goods and cliattels uot ac- 
ccnujiunied by poxseKsion, nulesa by witnessed 
de.d„ 

Loans of goods and cliatlels for three yeiii-s wben. 
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G. 

• Page. See. Let. 

QB^iEitAL Land Office. 

not pructicftlt.v opened nntil Bomu time in 1H44 109 47 c 

All titled issued b; tbe ComuiiaHiouer of tht-, re;iU- 

trable 109 47 a 

Copies of ull titlun r^conled in tbe, re)cistr»l>lH ... Wi 47 « 

Certifictd copy of original asaiguoiE'Dt in t'!ie,(ivhicb 

cannot be tvithdi'dwn) mny be nned 109 46 b 

Grantor. Ackuowloilgraeut, how taken wbere, is un- j 

linown 60 23 a 

Greater e8tat«. Dond pnrpordng to paaa a, tliau tlie 
grnuUirhaHitopawsncbtHttuteuB bt> might law- 
fully convey 8 3 n 

Qooil right to convey. Form, scope ami eflVut iii' cove- 
nant fur a, 37 14 e 

Greiuiil rent lease pennisHlble in Texas— and its advan- 
tages '8 31 m 

H. 

Habendnm and tenendum. Form and uses of 2S 13 

Heai ino Acts. 

referred to „ 47 19 i 

query as to the scope aud elfout of the 107 42 d 

107 42 • 

HOMRaTKAS. 

tn.iy be abandoned by husband and wife by di-ed 

for that e^^rtm purpose 53 21 i 

is where family residett or where dedicated by 

husband (t) ^ .^ 53 21 j 

Right to, dues not attach utitil property paid for.. 53 SI k 
Where wife voluntarily joins in cuuveyaiic^e it 

ceases to be » 53 21 1 

Total abandonment of, oeoessary toaubjeet it to 

forced sale 51 21 m 

necessarily incluiL-s the idea of the residence iif u 

family (t) 54 21 n 

If not a, wheu jadgnieiit rendenMl, it is HUliJect... 54 31 o 

" Ibiisband can be aban loiieil by the wife, 54 31 p 

lut not esecnted by wifeas rcquii'cd by 
itnte to convey her separata eel ate or. a 

■ 54 21 q, t 

edgment n<it showii>g that she mgned 

>t, defective hi 21 t 
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I. 

Page. See. Let. 

Incambrancna, Form, scope unil effect of covenant 

asaliiet, 27 14 f 

lotrodactioD. A mere, Dot siiRiuieat to aiilhurize nn of- 
ficer to take acknowled^mi-iit ur (iroof for re- 
cord 61 23 d 

J. 

Jiidgmenta or ilcorees of pnrtiti«n miiet be recririled or 

are inadmissible M evi.ience 90.91 35a, b, rt 

Judgments bj wliich title is rpcovered imisi lie re- 

oordeil, or are inadmisaible as eviiloiicc 90 35 ft 

JVDGHKXT LlB:-<. 

JuBtiees' lost bonds mast be recorded to operate 

as." 96 36 JC 

Affirmaucu by Supreme Coart relates hw.k. to time 

of execudon of bond which lias efiecr. as 96 36 w 

All bonds for costs jndfmeots against obligors and 
may have 96 36 v 

Fortbconiing bond, when iDdorned forfeited, may 

hnve, 96 3G u 

Keplevy bond, when forfeited, a jadgmi-nt with,.. 95 36 t 

Writ of error bond, when forfeited ha 95 36 s 

Jnsticee' judgments have, on all roal estate in 

eonuty 95-96 36 r, i 

A repeat affecting, noted 95 36 q 

All final jiidgmentsof courts of record have, 92 36 a 

How transferred to another ooanty 92 36 b 

Wben.ceaseebecanse judgment becomes dormant 92 36 c 

Former laws prior to Febrnary 14, 1H60, repealed, 

bnl, saved 93 36 d 

when enforceable by issne, etc , of execntion 93 36 e 

Dne diligence required tinder Act of 1842 to en- 
force, 93 36 f 

tabes efieot on lendition of judgment and con- 
tinaesfor one year if asecntion be notsned out 
within that time ._ 93 36 g, h 

not lost where execntion returned by order of 

plaintiff's attorney. 93 36 k 

not lost if execntion retnmed without fraudulent 
intent 94 3« i 

Conditions of, under Act of 1840 94 36 j 

of judgment in Circuit Court of United States ex- 
tends over the district 94 36 k 
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c Lies— Continued. Page. I 

aitpereedeaa bonrl on appeal diil not vacate, 94 

Appeal bond did nut vucate 94 

attaobeB tiijiraperlr acqaired after Judgineat 94 

of jiiilgmeut prior to Act of November 9, 1B66, 

hiililB nnclur tltat Acl 94 

coutinneH nntil ten yeiira fniiu lut ext^cntioD 

proper! J issued^ 94 

L. 

Laud. Parol saleti of, when possnwioD and payment, 

valid 11 

Laud offlcBH under Mexiiaii KovemmHnt, in Texas, were 

closed on November 13, 1835 109 

Land oEBoa. Oenara1,of Texiw praotically upHiieil siiiue 

tim« JD 1844 109 

Lauda. Every written uontraui iu relation cci. must bn 

recorded 6 

Laws aa to cauveyauciog in Texiks (sratute.'') 14 

14 

Lkasr. 

dofitied 74 

at will, and io Chat caw how termiuated, or for a 

specilied time 74 

for a year or leiwt may lie verlmL 74 

If fur more than a, year, not actiimable ULile«B in 

writing and Binned 74 

If for more than five years, premises no', con- 
vened uulena by writing, snuleil and delivered- T4 
Wiitten, may be eitber ao indenture or polled. ... 74 
Formal words generally employed to deiiote.a,... 75 
Intent of the parties, where ebowu, enlBuieut 

in a _ 75 

It is ti>e safer praotke to prepare a, as formally 

U8 a deed » 75 

Form of a, of laud us an indenture and in dapti- 

cate. 75 

of a himse or room. Suggestious in regard to..... 76 
Cuveiiants in a. may Ire fortiiied by a stipnlatiuu 

fur liquidated damages. 77 

Advantajfes of such and of other proper lecipro- 



Lien given by law in cose of a 

Ueinedy where possession withhetajon expiration 



Qronnd rent, permissible in Texas, and its ad- 
vantages 
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Lbqal Title. Fage. Sec Let. 

in the tanrigigor when h* is the vendor. 15 8 m 

An iustriimmht nut seiileil nnil witnesxH dims not 

convey the faeaimple or, (lutrwlucliou) xst d 

16 8 B, T 

LesjcetBle. If, be not limited by e^priMS words, fee 

Biniple paanes 8 3 o 

Livery of se zin dispensed wiih 5 3c 

Liquidated damaoks. 

Covenant for, when wlmiasible (tntrod notion J... xsvi f, note 

Law aa to, (liitrodnction) xxvi t, note 

List of all oEQcers witliin tJie Sute ot Texas now (in 

lo7T} anlhorizcd to take acknowleilgineniA and 

proofH for record, arranged by uiuntiDH alpliii- 

betinally (Appendii A},_ IIS-I&S 

Lost leoords. Acts for Bupplfing cited 110 o 



Mark and brand, to be evidence of propi^rty, mnst be re- 
corded 108 

Mark aduiisaible to prove the ownership of hn^g, Ihonith 

not recorded 108 

Harrird WiiMAN. 

As to nutnre and extent of houicatead or nilow- 

ance in wblch, or ividoiv may be ioternBted 50 

As to separal* property of, (nee ;i1bci 157, noie')... 50 

As to lienu which may hn given by 50 

HuBbaiid mnst join with, in deed convening her 

BPpa'ate property or the homestead 50 

mnst be privily exainlntd 50 

Stat3t«ry form of certiflcate on privy exaiuin»- 

lion of ; 51 

Defects in etatuiory form of certitiu»te of ac- 
knowledgment of a_ 52 

Preferred form of certificate of iicktiowleilKinKnC 

of a ft 63 

Officers on t of State and ont of United SlafcJi wbo 

may take acknowledgment of a 51-53 

AckuowtedKmenlB of, under Act of February 3, 
1841, conid only l>e taknn by district jnd^^es 
and connly chief Justices. « 110 

UlRRIAOK. 

Covi-nant or agreement in consideralion of, to be 
re^rded, and where 4 

Deeds of settlement npon, to be recorded, and 
where 5 
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Page. . 

MARHIAOR LlCKNf^lS. 

iiiteoded to enpply reoonl proof of morriagee 100 

CertiDed copy of, and Kiiirii coni>litnt« sacb 

proof 100 

It seeiDH tbat mairinge witlioat. may be bindings 100 

Cniint; clerk finable for iwuing, to miDon 100 

to be retiirnud witbin sixty days and, with return, 

racorded 99 

MarriugoB. Law ua to unlawful, cited 100 

Ma Rill AGS Skttlgmentb. 

iHgist.ralile un aoknowledjjment or proof by tiro 

witUFSs«H 100 

nliuri) Ti'giat ruble.., 100 

Books fur, etc., to bo kept 101 

W.iftt are, „ 101 

similar to deeda fur land 101 

MecbaLics' Lieu. How, exialB or (wben on homeatead) 

created 162 . 

MbmohakDum. 

wben it rauat be in writing and sif;ned to be ac- 

tieualile 1 

Form of, or articles uf agreeuieut for tbe aale of 

land 79 

Mistake. In absence of fraud or, writren contract can 

not be attacked bj paro] proof. 15 

Mexitaii Law. How a deed had to be executed under 

the, (lutrodnctioi!) .- xxtI 

HORTOIOB. 

required to be recorded in ninety days in order to 

take lien 86 

lequired to b« recorited and take lieu if not re- 
corded in ninety days S7 

notice from time wben proved and lodged for le- 

oord _ 87 

Recorder (i. e. oonnty olerk) to keep a book for 

registry of,_ 68 

witb power to sell 81 

only enforceable by auiirder of court 63 

Growing crops subject to, „ 88 

Assignment of debt or note carries the, as its in- 
cident 88 

(in equity) betd the incident of tbe debt, so that 
a payment of tbe debt extingnisbee tbe mort- 
gage 88 
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Monro AOK— Con (in uctJ. 

Where debt Itarred, no rpineily on 8 

Where debt revivert, reviToil 

AssifCDment of, shnnid lio reoordeil by assigiiec 

Where Ju(l;;iDeiit hod wirhuut forecloBure, bona 
fide parchaeoT siibsegnent. to jndgment takes 
tille exempt from, 

with power tosell cuiiiiot beenfij>ced afterdeath 
of the nialcvr wilhont an unlerof coiirt 

Absolute dfed mn,T be proTed to be conditiouul 
sale or 

Cose in whiclj an absolute bill of aiiie and bond 
to rot'ouvey were held lo conbtitnte ■ condi- 
tional sale, tint &, 

Case where iiistinmeut held an executory con- 

Wheth^, or not determined \>y the kaI inteuliou 
of the parties - 

If question of, or not depends on written instva- 
monta, it nrnst be decidetl by the court; if on 
written and parol evidence, bj the Jury 

Where, asBertb absolute title a lender before suit 
not necpsxary 

If intended fur n, no mutter what the form, the 
jury may Hud it a,..„ ^ 

1'be doctrine of, discussed 

(ieiieral power of alienation iiiclndea the power 

a condit4onal trunnter of property 

a pledge, and no more— not to be talieu buck but 

ou payinent- 

Biffereuco between a, and a p\eige 

Circnnistanoee showing it a security prove It to 

Deed may be proven by parol to lie only a, 

Once a, always a mortgage. 

of iKitb ijrantor and grantee easRiitiHl in a deed,., 
dilfereat from that by which the party is nsnally 

kuewB does not vitiate the title 

Mistake of a, may be corrected by the context..... 
Attorney hae'tng aiilhoriig may make deed in his 

One signing the initials of Lis chrisiian, may be 

sued by them „ 

I-C 12 



Ml 34 w 
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Name — '^ontiaaed. Page. 

U. 8. C. properly Biied an Urmh C 20 

Middle, not, known in l»iir, but auy l>a uoticbd 

for iilentiflcatioii„ 20 

Middle, DiRcrepAnof m to initial of not futal 
whure tba party ie idectifled by the certilicute 

of tlie officer „ 20 

Notary Public not authorized to taka pi'ouf fur record of 
an unknoffo gratitcir or subscribing witness on 
a mere introduction 61 

NOTICK. 

What actual, and wbnt constructive, _ 13 

Unrecorded deed», etc., (>oo<Ius to puichasera with, 5 
Becitnls in quit claim deed »f reninte vendor not, 

of prior nnrcgistered conveyance ^ 6tt 

The recordiD); a uo[i-regiRtrable instrument uot... 13 

o. 

Object, scope, etc., of this compilation 1 

Okfickrs. 

who may take and certify acknowledgments and 
proofs for record „ 43 

List of all, witbin the Stare anthori:»d to take ac- 
knowledgments and proi)fs for record, by coun- 
ties, arranged al|>1iabelically. (Appeniiix A)...113-!>3 . 

Wliy list of, deairable for reference, flntroduc- 

(in 1840) antliorlzed to receive and certify ac- 
knowledgments fur record & 

District judges and count; chief justices the only, 
suthorizMl to take ackiiowludgiueatB of mar- 
ried women «udor Act of 1841_ 110 . 

Effect of conveyances by sheriffs and other 10 

OtBcial bonds of all county offluers to be recorded iu 

cor.nty clerk's offlce 108 

P. 

Parol aalea of land where possession ami payment, valid, II 

Parties. Grantor and grantee essential, to a deed 19 

91 

PARllTIOS. 

Judgment or, etc., nf, must be recorded oi inad- 
missible oseridence -. 90 

91 
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Partition— Con Kmied. Page. 

Brief Btat«uieDt uf Jadgment or decree of, recEs- 

traMe ^ 91 

of IftDda Dot admusiblu ait evidence uuleu re- 
corded 6 

Pftt«nt. Wliy recorded iu tlie county 110 

PBRfONAL Chattei* (i. c. property). 

Deeds uf, nhjr, nlien and wliere registrnlile 105-6 

Deeds respecliiig, to be recorded and where- 7 

Posecsstox. 

When gin, grant, etc., of persoiiRl property ont 

of, frandalent 1 

PlaciDg the parcbaaer in, of lauds nnDeceaBHr;... 5 
10 

- gives constructive notice 13 

"Premises," Wliftt are the, in a ileed 22 

25 
PowEK or Attorney. 

registrable in order to have effect as conitnict- 

ive notice 104 

Possible objects of, or rather Bome of them, sug- 
gested 104 

How it may be sigued 104 

may empower a Bul>atitution 104 

mayauthorizesigtiing the appointer's name alone 104 

Form of, to couvuy laud. 104 

PitOOF, 

Ancient deed in most canes, of power nniler 
which made 59 

Ancient deed thirty years old supplies, of itself... 59 
ProopforBkcokd. 

of deed, etc., by subscribing witness or wit- 
uesses, how mnde 56 

Acknowledgment preferalilc, and why, to, 5:3 

Preferable that, should be uf all the facts which 
in the aggregate amount to execution of a 
registrable instriiuieiit - 67 

Preferred form of certificate of 59 

where only one siibscriliing witufss, inadmissible 69 

supplies the place of common law proof of eie- 
cntion „ 59 

A defective, held good under healing act of Feb- 
ruary 5, 1K41 59 

nnder Act of December W, 1836, bad to be maile 
within twelve months 60 
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Proof for BECono — Conl'mved. Page. 

Acknowled^raent of offiuer wbo executed protocol 
to Ilia sign a tare to cerlilicate t« tiwIimoiiiii,_-' ^ 

pnvtnmerl in a case where the inBCrunient was re- 
corded „ „ 60 

lustrumeiit recoiiled on improper or Insuffiuientr, 
acquires mi antlieDticltr tbereliy W 

of iiiatmmeut not required or permitted by law 
to be ruoorJed, and the actual record thereof, 

howma<1e when grantor or HiibNcribiii}; witiirHwis 
dead, tbeir resideDce noknown, or out of Ihe 

State - ee 

wliure subscribing nituoss personally unknonu 

to officer.- _ 60 

Piirchaner How to proceed in, enter to Im protected.,, 18 

Purchase mcwey. Title does tiut vest until, i>a\il 15 

16 
Purchasera without valuable consideration. Unrecord- 
ed deeds notice as t» 5 

Purpose, scope, etc., of this compilation 1 

Quiet enjnyment. Form, scope and effect of covenant 

for, „ „. B8 

Quit Claim Dkbd. 

What a, 68 

Words used in, 68 

Purchaser by, ui>t a purcliaser for valuable c jn- 

aideration and without notice _ SH 

Vendee by, dovs nut take after-acijuiied title by - 

estopiiel _ ,. _ 68 

Grunt*e by, takes risk' of a title, unless there be 

fraud _ 68 

Kecitals in, ot remotru viindor not notice of prior 

unregistered deed _ 68 

Eecitals. 

of tinmber of acres mere matter of description. 

Motes and bounds control 23 

• ill act of sale in Louisiana of a power, notevidonee 

of the exenutiuD of the power. 23 

of pniceedliiKS or decree not neoessary in admin- 
istrator's deed _ 23 

of one deed in another binds parties and those 
who daim under them by nutteis subsequeiit- %i 
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BrKCVTAtB— Continued. Page. See. Lei. 

DHCSMary to the ideiitifieatinii nf the Innil con- 
veyed, possca DO land except Bucb as is codsib- 
tent wifl) every piirticnlOir of thedesuriptinn.... 34 12 ■ 

Wuere a map ia called fotia the, it ia admiesible 

in evidence 24 12 t 

Patent not void for repugnant call or, if the 
lileDtily of the land can be ascertained ttora 
the laiigua;;e uHed 24 12 u 

Wliere, iincertaJn in Its lerisB as to tlie form of 
tile land, the deed void fur uncertainty uuleaa 
aided by matter esttinijic to itself. 24 12 v 

in a grant tbat a certain number of acrett in a 
parricular tract are conveyed authorized the 
grantee to locate it in any part of llie tract, ond 
must l>e uouatrued most Btrougly against the 
grantor 24 12 w 

Latent ambiguity in, explainable by parol evi- 
dence 24 12 X 

Not so as to, iu conveyances made by an assesHor 24 12 y 

Where conflictiiiR or con Ira diet ory calls in, the 
muxt material and certain, musi prevail „ 24 12 i 

Cults In, cau he eatabliahHd by extrinsic evidence ^4 12 bb 

Description in, snAicient to malie the land identi- 
fiable, lioIdgiK»d a* IS ce 

Falsity of a part of description in, if the land be 

ascertainable, noes nut vitiate the deed S4 12 dd 

Calt in, for corner between two proprietors, may 
ostabllab corner not establshed save by titles of 
two pi-oprii'tora 25 12 eo 

Where last three calls or, cause southwest to l>e 
constrned as southeast 25 12 fl' 

ErroueouB calls nr, rejected where the land ia 

snfficiently identified in the liody of the deed.. 2f> 12 gg 

The most material calls or, control. Nutuml ob- 
J^ct« control both course and dislanci- 25 IS hh 

Natural or well kuowi. artificiHl objects in calls 
or, control both conrao and distance 2& 12 ii 

Conveyance valid if in, the land ia described so 
that the vendee by eztrinaic evidence can iden- 
tify ir 25 12 jj 

where Bo indelinite that the laud cannot be iden- 
tified make the deed void ; but vagueness not 
fatal if equivalent to ileBcription in petition ... 25 13 kk 

What are the, iu a deed, and what they may con- 
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Becitals— CoutinNOJ. Fage. Sec. Let. 

bind both parties to, and paH.IcB claiiniDg under 

deeds 22 12 • 

bind both pnrtietj to, aud parties claiiiiipg imder, 

land certiBcatee 32 12 d 

Where a deed is duly reconled it», are uolice to 

all the world 22 12 e 

in quit claim deed uf a remote vendor not no; ire 

of a prior unr^gistrred conveyance. 33 12 f 

ReHti'ic!ive words in lutterparl of a ileedconfrol, 23 12 g 
in title bond or deed, of conniileraiion, not codcIq- 

sive 23 12 b 

Parties an<l privies bnnnd by, in their dreds and 

patents 23 13 

in aherift's deed cannot affect a, strauKcr whose 

land the sheriff may have iinprnperly 8on{!ht to 

sell 23 12 j 

in a contract, whetber seated or not, of payment 

of purchase money fur land, coiiclnsive ao to 

veodiit and his privies. 23 12 k 

in a dee<1, when a misdescription, explaiaable or 

correctable by parol evidence 23 12 I 

in chain of title notice of prior vendor's lien 33 l-i m 

of payment in deed of suliseqnent vendee not evi- 
dence against Iho prior purchaser. 23 12 n 

Record, What writt«n instrnmentfl may be placed on, 13 7 

Recorder. Connty clerkthe, 1^ 36 nole 

Records. Lost, destroyed or burned. Acts supplying 

cited 110 c 

Registration. Olijwst of, 12 6 a 

Resilience, Proof of where, of Hubscribing witueesea ii 

unknown or ont of the State 62 34 

S. 
Sales of Land. Verbal, where posnesiioD and payment, 

valid 11 5 a-o 

BcnEDUi.B OF Skparatk Propbrty op Markibd Womkjj. 

registrable J02-3 10 a-j 

may be prepared, acknowledged, etc., by wife 

nithont the husband joining 102 40 a, e 

After-acquired property by "gift, devise or de- 
scent" may be embraced in 103 40 d-f 

Where property removed, to be re-recorded with- 
in three months 103 40 g 

Advisable that, be dated and signed 103 40 j 

It seems that if, bo not recorded it docs nut pie- 
judlce 103 40 v 
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Page. Sec. Let. 
Schedules. Non-regiatv&tioD of, by married momen not 

prejudicial 106 42 o 

Scope, purpose and object of tliU coiupilatiuu^ 1 I 

8ral. 

Aa to tlie effect of a 21 H J 

required to a derd, or scroll as its slatntory sub- 
Where, Daod consiileratioo cannot be impeached 
save on oalh 32 16 d 

oracroli to di'cdsBof rtispeused witU 32 16 e-k 

ConJro— bntl„ 35 16 m 

Corporations angrega-e must uso, 36 16 1 

Not« iu writing concluding " witness my hand 
and," with the word seal written inside au ink 
scroll held to beseated 35 16 n 

The word, written in a scroll in a conveyance of 
land is BuScient 36 16 a 

If it can fairly be inferred that a ecroll is in- 
tended for a, it is Biifacieut 36 16 p 

not essentiul to private obligations prior to iiitro- 

dnclion of the eoramon law_ 36 16 q 

not essential to validity of agreenieut for sale of 
laud 36 16 r, 8 

not essential to validity of agreement for s^le of 
land certificates 36 16 t 

Sheriff's deeil, though incomplete wautiug a, held 
to have evidenced a Bale 36 16 u 

A note having the word, written in a scroll op- 
posite the signature of one of the makers — 
there being none opposite the other — is a 
scaled instrument 36 16 t 

Attaching a, to a note giveainoreasod effect to its 

validity 36 16 w 

Plea impeaching consideration to uote under, re- 
quires an affidavit 36 16 x 

Sealed iustruraent cannot be attacked unless affidavit 

iB first made, etc 14 g d 

Livery of, unnecessary 5 3c 

Form, scope and effect of covenant fur SO 14 d 

SEfAItATB FROPBRTV. 

Harried woman caunot charge ber, except for it* 
beneAtor for uecesaariea for herself aud fumUy- -24 13 ■ 
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Sefaratk FROPJiitTr— Continued. 

Tlie eiamiunti an, oot tlienignatare, gives validity 

to a ileed for,_ 

Married women not Allowed to perpetrate fraud 

nsto 

AbandoDineDt \ij liiisliaDd gives wife riglit to dis- 
pose of, 

Aljaodonment by husband for oversix yearn gives 

wife right to dispose of, 

In such case tbe Act as to privy examination for 

sale of, dofg not apply 

Acts, etc., of luarrind women iiiteoded to deceive, 

and which do deceive, Itiiid her. 

Certificate of privy exuminatioa in sale of, bow 

impeaclied 

Privy exaniinatitin indispeusulile to ciinvey 

Privy exaniiDation only avoided for fraud, oiis- 

talte or duress 

Query aa to healing Act toucbing certiDcales uf 

acknowledgment of married women.. 

Sheriffs. Effect of conveyances by, commiBSioners and 

other ofSuers 

Signed. When agreement must be in writing and, 

Signature by attorney- iu-fact authorized 

Signature required to a deed, and bow best made 

SUBSCRIBISO WlTXESSES. 

Two or more essential to pass fee simple by deed, 

not necessary to pnas equitable title merely 

Section SI of Act of limitai.ioiis allowing proof, 

Btc.j/or reijUlratieit where no, repealed ; 

can only be snch at the request of the gran tor 

What they are intended, if necessary, to prove ... 
EH'ects of having two or inore competent and 

credible 

Competent, desirable jand two or mure) 

T. 

Taxes. Non-payment of State, iflay defeat recovery of 
mesne profits. (Introduction) 

Time. 

Agreement perfoiniablo beyond the, of one year 
req^uired to bo in writing and signed to be ttc- 
tionable 

Loan for the, of three years, wbeu held fraudulent 



Page. Set, Lei. 
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TiTLB. Page. I 

Legal. Seal and sabsotibing witnesses essential 

to pass, by deed (Introduction) XZT 

Perfect declared to be the ddIod of the legal nith 

tbe equitable 15 

does not vest until purchase money paid 15 

Absolute, conTeyed by sale by slieiiff or other offi- 
cer 10 

Judgment by whick, recovered must be recorded 

or inadmisuilile as evidence 90-91 

Legal, posses where deed not recorded 12 

TiTix Bond, 

on acknowledgment or proof, etc., may be re- 
corded 69 

6 

When properly admitted to record, notice 70, 72 

de&ied 70 

should be witnessed (as a matter of precantioo)... 70 

Connty where, shoold be recjrded 70 

may contain any stipulations agreed on not con- 
trary to law 70 

Form of, 70 

Form of attestation clause suggested where deed 

is prepared irradvance to comply with, 72 

Wliere deed so prepared as an escrow, shoald he 

deposited 73 

Why preferable, in case of a sale of land on a 

credit, to a deed or deed of trnst or mortgage... 72 
Deed retaining lien held egaiTaleut to a mere, 

(Butt) 72 

What effect of recital of payment of consideration 

in a, 72 

All ancient writings thirty yean old prove them- 
selves 73 

admissible where its execntian not denied on oath 73 
Damages only recoverable on breach of oonditiou 

of, '. 73 

Consideration of, where one dollar and kindness, 

etc., held doubtful 73 

Several instruments may be constmed together 

becomes absolute on payment of purchase money 73 
Trust. 

In lands cannot be proved by a single witness es- 
tablishing Terbsi declarations by the alleged 

trustee 44 

LC13 36 
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Tbust— ConHnvtd. 

Parol evideuoe may eatablisbab absolute deed to 

Deed obtained froudQleutljr and withoaC conBid- 
eratioa may b« held an implied, 

ma; be established by parol, oot being included 
in Statute of Frauds. 

Decree, on a cane stated, for enforcement of, 

Parol evidence can prove an absolute deed to be a, 

and resulting, not being within the Statute of 
Frands, may be proved by parol 

Parol proof in cases of, mast be clear and satis- 
factorr_ 

Case of, in nbich principal is bound by fraudaleut 
act of his Bicent 

Parol, does not afl'ect subsequent purcbaeer with- 
out notice 

Parol testimony of the declarations of a person 
since deceased who held the legal title of equit- 
able in another (i. e. of a,) not admissible 

Besalting, arises vbere consideration paid by one 
and title taken to another 

The bar of limitations not allowed to intervene in 

cases of, 

Trustee. One who sues as, cannot afterwards sue in a 
different capacity for the same injury 

u. 

Uiidne influence. A deed may he avoided for, ormental 
weakness 

Unknown 

grantor or sabscribing witness, how proved ta 
oEQcer 

grantor or subscribing witness cannot be proven 
to officer (even if Notary Public) by amero in- 
trodnctioD ; 

V. 

Valuable coDitideration. Unrecorded deeds, etc., good 
as to purchaserB witbont,_ 

Vesdok's Lien. 

What, and why decisions touching omitted 

reserved in deed prevents it from being absolute 
Verbal sales of land, where possession and payment, 
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■Warbantt. Poffe. Sec. Let. 

Covenant of geoeral, hna bnt a limltetl scope (In- 
troduction) XIV b 

Form, scoi>e and effect of covennnt of, 29 14 i-p 

WLea cuveoant of general, not at once action- 
able (Introduction) xxvi g 

Wheo damages not lecoveruble on account of 

general (lutrod action) iivi g 

Otlier clauses than that of, permissible ,.■■ 9 3 p 

WiT.NESSBS, SUBSCRIBIXO. 

and seal or scroll esBential to pass the fee simple. 
(Introduction) iiv il 

Advantage of baving seal or scroll and, (lulro- 

duotiou). See also 30-42, $ 18, a-i xxv e 

Will. 

Dncd in contemplation of death construed to bo 
port of a 15 a h 

Who oompateut to make a, 97 37 a 

All of a person's estate can be devised by §7 37 a 

must be in writing, 97 37 u 

must be signed by testator or testatrix, '-or by 
some otlier person in his or her presence and 
by bis or her direction" 97 37 a 

if not wholly written by testator or testatrix, 
must be witnessed 97 37 a 

wbeu witnessed, must be attested by two or more 
credible ivitnesses, over fourteen years old, sub- 
scribing in his or her presence 97 37 a 

Original, must be recprded and kept in county 
clerk's office 97 37 b 

Nuncupotive or verbal, Statements touching 97 37 o 

No form of, prescribed 98 37 rt 

lIow,mast besigned 98 37 • 

Not required to be sealed, bnt hnd better be 

sealed 9S 37 f 

Form of, 98 37 g 

Bund, etc., on the part of executors may be dis' 
peused with 98 if? h 

Action of County Court, except to receive proof 
of, and record it and inventory, may be dis- 
pensed with 98 37i,not« 

Identity of, must be first proved 99 37 J 

in handwriting of a principal legatee needs ex- 
planatory proof 99 37 k 
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